@OHHBS SRH Hodin @mgm%fm A0GH HHWO ©B,E HOY O.
New & Renewable Energy Development Corporation of Andhra Pradesh Ltd.

(A State Government Company)

(Formerly Non-Conventional Energy Development Corporation of Andhra Pradesh Ltd)
Repd. Office : 5.8-207/2, Pisgah Complex, Nampally, Hyderabad - 500 001. India.
Tel : Off : 040-23202391, 23202262, 23203376 Fax 040-23201666.
li-mail ; info@nedcap.gov.in, nedcap@ap.nic.in Websile : www.nedcap.gov.in
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Ref: NREDCAP/WE/GWTPL/11132/2013 Dt.30.10.2013
PROCEEDINGS

Sub: Wind power Project in private sector - Communication of sanction
for 150,00 MW capacity wind farm project at Molagavalli,
Kurnool District - Reg.

Ref: 1. Application for allotment of wind farm dt.20.02.2013
2. G.0.Ms.No.48 dt.11-04-2008 of Energy Dept. Govt, of A.P.
3. G.0.Ms.N0.99 dated 09.09.2008 of Energy (RES) Dept., Govt. of
A.P.
Govt. Ir.n0.338/RES-A1/2013-3, Dt.04,9.2013 of Energy (RES-A1) Dept.
. NREDCAP Provisional Allotment Lr.No‘.J REDCAP/WE/GWTPL/11132/2013

Dt.26.09.2013
6. Gamesa Wind Turbines Pvt. Ltd Lr. No.Gamesa/WP/Molagavaili/2013

Dt.23.10.2013

(SR

&
In the reference ist cited, M/s. Gamesa Wind Turbines Pvt. Ltd have applied to
NREDCAP for allotment of 150.00 MW capacity wind power project at Molagavalli,
Kurnool District, for generation of electric power on commercial basis. :

In the reference A" cited, the Govt, has accorded approval for sanction of 150.00
MW capacity wind power project to M/s.Gamesa Wind Turbines PVL. Ltd.

In the reference 5™ cited, Provisional Allotment Letter was issued stipulating the
terms and conditions for issue of Sanction letter and for execution of the Agreement.
M/s.Gamesa Wind Turbines Pvt. Ltd vide its letter 6" cited, having fulfilled the
conditions of the Provisional Allotment.

Based on the approval of the Government, and having considered the request of
M/s.Gamesa Wind Turbines PVt Ltd, the allotment of 150.00 MW capacity wind power
project capacity at Molagavalli, Kurnool District for generation of power on Commercial

basis.
The allotment is accorded subjected to the following conditions.
1. The ailotment of the land and alienation of the land shall be subject to Govt.

orders issued in this regard. ,
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7. The wind power project shall be established in the specified area as decided by
NREDCAP.

3. The wind power project allotted now is as per the Wind power policy announced
by the Govt, of A.P. vide G.0.Ms.No.48 dated 11.04.2008 and G.O.Ms.No.99

dated 09.09.2008 of Energy (RES) department,

4. In case of private lands, the company shall make its own arrangements for
procurement of land, subject to approval of the area of operation by NREDCAP

5. The Company shall install wind turbines, so as not to affect the performance of
the other wind turbines and maintain safety standards in consultation with

NREDCAP.

6. The company may cxplore the possibility of installing higher capacity Wind
Electric Generators to achieve higher plant load factor.

7. The company shall install the Wind Electric Genérators under the project, which
are having the approval of Centre for Wind Energy Technology (C-WET)

8. No second hand or used wind turbines, imported from abroad or procured locally
shall be installed.

9. The company Is permitted to sell the projects/ sub-projects to promoters with the
prior approval of NREDCAP/ Government of Andhra Pradesh, on complying with
the payment of fee and other requirements if any.

10.1f there is any change in the proposal submilted along-with the application, the
same shall be brought to the notice of NREDCAP and approval shall be obtained

for such changes.

11.The wind farm developer should ensure that the wind mill generate grid quality
power with power factor not less than 0.85 and should draw minimum reactive

power

12.The Company shall abide by the regulations of the Andhra Pradesh Electricity
Regulatory Commission (APERC). The proceedings issued by APERC from time to

time shall be followed.

13.The company shall enter into Power purchase Agreement with DISCOMSs in
respect of Wind Power capacities set up in Government and Forest areas as per
the policy of the Govt. in this regard from time to time. In case of wind power
capacilies set up in private land, the developer shall enter into Power Purchase
Agreement or Open ACCesS Agreement or Wheeling Agreement with DISCOMSs as

per policy decided by the Govt.
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13 The company shall pay Rs.1.50 Lakhs per Megawatt as sanction fee to NREDCAP
at the time of entering into agreement.

14 The company shall obtain all clearances necessa'ry for installation of wind electric
Generators in accordance with statutory provisions, guidelines issued by the
Government of India and the Government of Andhra Pradesh from time to time. -

15.The company shall complete the financial closure within a period of six months
from the date of signing of the Agreement or before such extensions as may be
accepted and granted by the NREDCAP on request by the company on account of
delays in obtaining all necessary consents, licenses, authorizations and clearances
required from the Government of Andhra Pradesh and Government of India.

16.The company shall execute the work as per terms of the allotment letter and
complete within 18 months from the date of achieving the financial closer, In
case, the company fails to execute the work within the stipulated time, NREDCAP
will recommend to Govt. for the resumption of land and the project allotment will

be cancelled.

17. At the time of land allotment, the company shall give a schedule of execution of
the project. The project must be commissioned within a perlod of two years from
the date of this agreement. The company shall provide an irrevocable bank
guarantee of Rs.2,00,000/- (Rupees Two lakhs only) per megawatt in case of
Govt. lands and Rs.1,00,000/- (Rupees One lakh only) per MW in case of private
lands, at the time of agreement, valid for a period of two years (24 months) or
a demand draft drawn in favour of NREDCAP, payable at Hyderabad for an
cquivalent amount in lieu of Bank guarantee, at the time of agreement., The
amount will be adjusted against penalties imposed, if any, due to delay in

execution of the project.

18.1f the company fails to complete the project as per agreed schedule, the penalties
will be imposed as per the terms of the agreement and if the project is not
comimissioned as per the schedule, all permissions including the allotment of land
would stand automatically cancelled and the bank guarantee given by the

company will be encashed.

19.The company shall permit the other wind developers to use the roads and other
infrastructure facilities if any on the allotted land and also provide infrastructure
and other facilities for conveyance and for transmission of power necessary in

that area.
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20.The company shall permit the officers of the New and Renewable Energy
Development Corporation of A.P. Ltd / Government of Andhra Pradesh /

Government of India for inspection/verification.

21.The company shall prepare an action plan in detail for completion of wind power
project allotted within a target period of 2 years and communicate the action plan
for each item of work within 3 months from the date of signing of agreement.
The company shall submit quarterly progress reports for each quarter ending
March, June, September and December. The progress will be reviewed by
NREDCAP, based on quarterly report regularly. Based on progress of works
against set mile stones, NREDCAP may consider for reduction of Bank guarantee

and accordingly release the proportionate bank guarantee.

The receipt of the letter may be acknowledged.

Sd/-
V.C & MANAGING DIRECTOR

To

~/M/s Gamesa Wind Turbines Pvt. Ltd
#334, 4" Floor, Block-B, The future Tech Park,

Rajiv Gandhi Salai, Sholinganallur,
Chennai - 600 119

Copy to Chairman and Managing Director, APCPDCL, Mint Compound, Hyderabad.
Copy to the Chief Engineer, IPC, AP Power Coordination Committee, AP TRANSCO,
Hyderabad.
Copy to the District Collector, Anantpaur Dist.
Copy to the Executive Engineer (RE) WD, NREDCAP, Anantapur Dist
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AGREEMENT

THIS AGREEMENT is entered into on this 30" day of October 2013 at Hyderabad, by and
belween

R .
New and Renewable Energy Development Corporation of Andhra Pradesh Itd., a fully owned -
State Bovernment Company, registered under the Companies Act, 1956, having its office at
5-8-207/2, Pisgah Complex, Nampally, Hyderabad 500 001 (India), represented by its
Vice Chairman & Managing Director, hereinafter referred to as the ‘NREDCAP" which
expression shall, unless it be repugnant to the context or meaning thereof, include its
adminfstrators, successors and assignees; of the FIRST PART,

H AND

M/s GBmesa Wind Turbines Pvt. Ltd, a company incorporated under the Companies Act,
1956, having its registered office at #334, 4" Floor, Block-B, The future Tech Park, Rajiv
Gandhf Salai, Sholinganallur, Chennai - 600 119, represented by its Authorised Signatory,
Sri R.Sachidanandam, Regional Head, hereinafter referred to as the ‘Developer’ which
expresbion shall unless repugnant to the context or meaning thereof, include its successors,
administrators and permitted assignees, of the SECOND PART..
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The NREDCAP iéhdfth‘g Developer are severally referred to as the Party and collectively
as Parties and the 'Developer” where the context requires shall include the Confirming

Party

WHEREAS,

A, NREDCAP is the Nodal Agency for approval of wind energy projects upto 20 MW
capacity and, therefore, for setting up of wind farms in the Potential Areas in the State
of Andhra Pradesh as per the guidelines of the Ministry of New and Renewable Energy
(MNRE), Government of India and also the guidelines under the New Wind Power
Policy of the Government of Andhra Pradesh (GOAP) notified through GO MS No.48,
Energy (RES) Department, dated 11-04-2008 (hereinafter called the ‘Policy’) as well.
For the projects with more than 20 MW capacity, the GOAP grants clearance on the
recommendations of NREDCAP. The Policy, inter-alia, aims at encouraging optimum
utilization of the available wind power potential in the State by facilitating adoption of
state of art technology through private participation, balancing the interest of the
customers and the developers, permitting the developers for using the power produced
for captive consumption or making sale to a third party or to DISCOMs as per the
guidelines under the Policy, and the Indian Electricity Act 2003 and the rules and
regulations made and the directions issued by GOAP thereunder. Under the Policy the
Developer is also eligible for certain incentives and concessions.

B. Under the Policy the Eligible Developers have to approach NREDCAP with the
prescribed application for allotment of wind power capacity allotment in the potential
areas. After due consideration of the eligibility and other factors, NREDCAP sanctions
the capacity in favour of the applicant duly specifying the terms and conditions of
sanction.  On fulfillment of the conditions of the sanction, the Developer has to
approach the Government/District Collector in case the potential area is located in the
government lands for allotment of land as recommended by NREDCAP, and in case the
potential area is located In private lands the Developer shall acquire the land from the

OWners.

C. The Developer has submitted an application on 26M February,2013, for allotment of
150.00 MW capacity at Molagavalli, Kurnool District (hereinafter called the ‘Area’).
Based on the sanction by the Govt. of AP vide letter NO.338/RES-A1/2013-3
Dt.04.09.2013 of Energy (RES-A1) Dept. NREDCAP has issued Provisional Allotment -
Letter No. NREDCAP/WE/GWTPL/11132/2013, dated 26.09.2013 sanctioning for setting
up and operation of the Wind Farm Project for generation of 150.00 MW capacity in

Molagavalli, Kurnool District (hereinafter called the ‘Project) sljpulating the terms and
conditions therefor and for entering into this Agreement.
' C%ntd..S
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NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS:

; _ ARTICLE 1

'DEFINITIONS AND INTERPRETATION
1.1 Definitions = :
In this Agreement, the words and expressions, unless and otherwise defined or
described herein, shall, unless repugnant to the context or meaning thereof, have the .
meaning assigned in the Andhra Pradesh Electricity Reforms Act 1998 (APERC Act), the
Indian Electricity Act 2003 and GO MS. No. 48, Energy (RES) Department, dated 11-04-

2008.

1.2 Public Interest _ :
The award, Development, Operation and Maintenance of the Project is in public

interest,
1.3 Essence of Time

As the Project Implementation is as per a pre-decided time schedule, the Developer
shall ensure that the Project is executed within the Project Implementation Period, to

be specific on or before the COD.

ARTICLE 2
GRANT OF ALLOTMENT

2.1 Sanction of Allotment of Capacity
Subject to and in accordance with the terms and conditions set forth in this Agreement

and the Developer undertaking to observe and perform the covenants, obligations,
responsibilities, terms and conditions of the Agreement, NREDCAP hereby sanctions
setting up by the Developer of a Wind Farm Project in the identified Potential Area at
Molagavalli, Kurnool District for generation of 150.00 MW capacity of wind power for
commercial use, ' :

2,2 Financing
The Developer shall set up and operate the Project with its own finance. There shall be
no financial contribution from NREDCAP.

2.3 Applicability of other Laws

The sanction of the Project and its development and operation by the Developer shall
be subject to the Indian Electricity Act 2003 and the Rules and Regulations made
thereunder from time to time; the Regulations and directions of the Andhra Pradesh -

Electricity Regulatory Commission (APERC); the Policy ﬁjended from to time and all

other Applicable Laws.
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2.4 Sanction Fee

The sanction fee paid by the Developer in terms of the sanction letter for entering this
Agreement is one-time payment and non-refundable.

2.5 Facilitation by NREDCAP

NREDCAP may assist the Developer In securing the required clearances for the Project -
at the State and Central Government levels and grant of loans by IREDA/PFC/REC and
other terms loan Agencies/Commercial Banks without any liability of whatever nature in
the event of rejection or delayed issue of such clearances by the relevant agencies.

2,6 Regulation of Allotment _
The Policy empowers NREDCAP to regulate the allotment of wind gencration power
projects.

ARTICLE 3
LAND ALLOTMENT

3.1 Allotment of Government Land

(@) The Developer shall make an application to Government of Andhra
Pradesh/District Collector through NREDCAP to the extent of the land required in case
the land where the Project is belng set up is Government land with reference to the -
extent required vs-a-vis the capacity allotted.

(b)  The Developer shall submit a micro-siting map to NREDCAP duly indicating the
extent of land along with survey number details. After due scrutiny and vetting of the
micro siting map, NREDCAP will recommend the proposal to the District Collector to
consider allotment of land for the Project. The extent area of approved could be same
or different from the area sought by the developer as per the micro siting map
submitted by the developer within the same potential area as per the MNRE guidelines
and the decislon of NREDCAP shall be final and binding.  NREDCAP shall not be
responsible nor shall it be liable for non-allotment of the land by the Government for

whatever reasons.

3.2 Private Land

Where the Project proposed to be set up is in a private land, the Developer shall make
its own arrangements ffor procurement of land, subject to-approval of the area of

operation by NREDCAP.: :
3.3 Proportionate Allotment

(a) The De'\'ieloper is aware that the capacity allotment in the potential areas is
based on the wind power potential estimated in the micro survey reports
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prepared by the C—WEF or NREDCAP and that the wind power potential assessment
made either by C-WET or NREDCAP is only an estimate on broad basis and actual
potential may be higher or lower than the estimation made.

(b)  In all such cases of variation, NREDCAP shall have the right as under and the
Developer hereby undertakes to abide by the decision of NREDCAP therefor.

(i)  In cases where the actual potential s less than the capacity provisionally
allotted based on the estimated capacity, NREDCAP shall have the right, without any -
liability of whatever nature, to allot the land, government or private, proportionately
among the various project developers in the same Area based on the actual potential at

the site, and

(ii) In case where the actual potential is higher than the provisionally allotted
capacity, the provisionally allotted capacity will remain the same and the land,
government or private, will accordingly be allotted proportionally with reference to the
actual capacity among the various project development in the same area and any
surplus land left.over in the area will be allotted to the new developers.

‘ ARTICLE 4
PROJECT COMPLETION AND OPERATION

4.1 Project Completion Period

The Project Completion shall be within 24 months from the date of the Agreement that
includes the time required for securing all the Applicable Clearances, Approvals elc.,
and for Financlal Closure. At the time of land allotment, the Developer shall submit to
NREDCAP a Project Complétion Schedule with set timelines for each component for

approval and monitoring by NREDCAP,

4,2  Delays in Project Completion

(@) In case of any delay in achieving the timelines under any of the components as
per the approved Project Completion Schedule the Developer shall pay to NREDCAP a
penalty by way of liquidated damages Rs.40,000 per each MW (Rupees forty thousand
only) in case the Project is being set up in Government land; and Rs.20,000 per each
MW (Rupees twenty thousand only) in case the Project is being set up In private land,
for each 15 days delay or fraction thereof provided such delay shall not extend beyond
three months. The said liquidated damages shall be payable by the Developer within

such time as may be stipulated in the Notice,
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(b) In the event of Developer failing to pay the amount under Clause (a) above
within the stipulated time, the Performance Guarantee will be invoked for the equivalent
amount, “in which case the Developer shall replenish the invoked amount or shall
submit a fresh Guarantee within 7 (Seven) days from the date of such invocation.
Fallure to do so shall be an event of default and notwithstanding anything contained in
the Agreement and without prejudice to its rights and entitlements NREDCAP will have
if any under the Agreement, the Agreement shall stand terminated without any further
notice of whatever nature and the Developer hereby consents for the same. '

(¢c) If the Project is not completed even within the aforesaid three months beyond
the schedule date of completion, notwithstanding anything contained in the Agreement,
the Agreement shall stand terminated at the instance of the Developer without any
requirement of issue of any prior notice of whatever nature and the. Performance
Guarantee shall also stand forfeited. All Clearances, Approvals and Permissions etc.,,
since secured by the Developer shall become inoperative subject to the terms and
conditions of issue of such Clearances, and the allotment of land shall also stand

withdrawn -and resumed.

(d) NREDCAP or the appropriate authority, on a representation made by the

Developer, may grant extension of time for the set time lines under each component

for completion on reasonable and justifiable grounds as in the cases of delay in handing
over of the land by the District Collector in spite of sincere approach for the same by

the Developer or acquiring the land due to Force Majeure event or any other legal

issues or administrative regulations of the Government or any other valid reasons of

which the NREDCAP or the appropriate authority consider appropriate and fit,

However, such extensions put together shall not be more than 12 months in case of

private or Govt. land, and nor more than 36 months in case of forest lands

ARTICLE 5
PERFORMANCE GUARANTEE

(a)  For due and satisfactory performance of its obligations under the Agreement, the
Developer has submitted an irrevocable Bank Guarantee towards Performance
Guarantee No. 0999613FG0002665, Date 24.10.2013, for Rs.1,50,00,000 (Rupees One
Crore Fifty lakh only) issued by SBI, Corporate Accounts Group Branch, 11" & 12"
Floor, Jawahar Vyapar Bhawan, 1, Tolstoy Marg, New Delhi- 110001.
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(b) 1In all cases where the Project is not completed within twenty four months and
the Agreement is not terminated for whatever reasons including extension of time by
levying penalties as in Article 4 above or for any other reasons as provided in the
Agreement, it shall be the responsibility of the Developer to get the Bank Guarantee
extended within 7 (seven) days of expiry of 24 months, failing which the Agreement
shall be deemed to have expired or to have been terminated at the end of the 24"
month irrespective of the progress in the Project Completion made,

(c)  The Performance Guarantee will be invoked for any defaults of the Déveloper '
and/or towards any dues to NREDCAP as stipulated herein above and also as provided

in the Agreement.

(d)  NREDCAP, on an application made by the Developer, may consider releasing
proportionate amount of Performance Guarantee: based on the substantial progress
made in the Project Completion. The decision of NREDCAP in the matter of ‘substantial
progress’ and the quantum of amount to be released shall be final and binding on the
Developer and no correspondence from the Developer in this regard shall he

entertained.

ARTICLE 6
OBLIGATIONS OF DEVELOPER

6. In addition to and not in derogation or substitution of any of the obligations set
out elsewhere in this Agreement, the Developer shall as mandatory obligation,

(a)  setup the Project in the specified and demarcated site of the Area.

(b)  ensure that the wind turbines installed shall not affect the performance of the
other wind turbines and maintain safety standards in consultation with
NREDCAP, '

(c)  explore the possibility of installing higher capacity Wind Electric Generators to
achieve higher plant load factor and that the Wind Electric Generators under
the project having the approval of C-WET shall only be installed.

(d)  ensure that no second hand or used wind turbines, imported from abroad or
procured locally shall be installed.

(e)  report to NREDCAP if there is any change in the proposal submitted along-
with the application, and obtain prior written approval of NREDCAP for such

changes.
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(f) ensure that the wind mill generate grid quality power with power factor not
less than 0.85 and should draw minimum reactive Power. :

' A

(9) enter into the Power Purchase Agreement with DISCOMs in respect of wind
power capacity set up in Govt, and Forest lands, in terms of the Policy and
the orders and/or guidelines of the Government of Andhra Pradesh issued
hereunder and also the Indian Electricity Act 2003 and the rules and
regulations made thereunder, from time to time. In case of wind power
capacities set up in private land, the developer shall enter into Power -
Purchase Agreement or Open Access Agreement or Wheeling Agreement with
DISCOMs as per policy decided by the Govt..

(h)  secure and keep in force al all times all Applicable Clearances, permits,
Sanctions, Approvals and No Objection Certificates necessary for setting up of
the Project including installation of Wind Electric Generators under the

Applicable Laws from the Relevant Authorities.

(i) achleve the Financlal Closure within a period of six months from the date of
signing of the Agreement or earlier thereto subject to any extension granted
in writing by NREDCAP at the request of the Developer either due to delays in
securing the Clearances etc. under Clause (i) above or due to any Force
Majeure Event. Any extension so granted by NREDCAP shall not ipso-facto

extend the Project Completion Period.

() Ensure that the sale of the projects/ sub-projects to promoters shall be with
the prior approval of NREDCAP/ Government of Andhra Pradesh, duly
complying with the payment of fee and other requirements if any.

(k) permit the other wind developers to use the roads and other infrastructure
facilities if any on the allotted land and also provide infrastructure and other
facilities for conveyance and for transmission of power necessary in that area.

(N ensure in case of company, the shareholder having highest equity in the paid
up capital of the company shall continue to hold the same and In any case not
less than 26% in case of Partnership firm the Partner holding highest stake in
the Firm shall continue as such minimum period of one year after
commissioning of the project. This will not be applicable in respect of
manufacturers and suppliers of machinery for transfer of capacity once the
development is made at the site. No change in the shareholding pattern / the
Parties stake in the Firm shall be made without the written approval of
NREDCAP. However, the Developer is allowed to sell projects/sub-projects to
their customers after development of site with infrastructure including the -

power evacuation arrangements.
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(m)  ensure that the Project Site remains free from all encroachments and take all
steps necessary to remove encroachments, if any;

(n)  make payment to any Government Agency, if required, for provision of such
services as are not provided in the normal course or are available only on

payment;

(0) operate and mamtaln the Project at all times during the Operations Period in
conformity with this Agreement including but not limited to the Specifications
and Standards, and Good Industry Practice and as per the orders/guidelines of
the Governmenl of Andhra Pradesh under the Policy; and the Indian Electricity -
Act 2003 and the rules and regulations made thereunder from time to time.

(p)  keep and maintain the Project Site in a neat and clean and hygienic condition
and in conformity with the Applicable Laws and Applicable Permits;

() comply with all the terms and conditions-and satisfactorily performance of all
its obligations stipulated under this Agreement in addition to such other
obligations and undertakings under the provisions of the land aliotment and
PPA.

(r)  alone be responsible for all or any risks of whatever nature altached or
inherent to development, construction, marketing, operation of and
investment In the Project.

(s)  report to NREDCAP of any default notices issued by the Relevant Authorities in
matters concerning the setting up of the Project or its operation and
maintenance and the remedial measures being taken/taken by it.

(t) pay and discharges all taxes, levies, charges, fees, cess, levies and other
impositions of whatever description under law including the service tax
concerning the subject matter of the Agreement

ARTICLE 7
PROJECT COMPLETION CERTIFICATE AND INSPECTIONS

/.1, Project Completion Certificate

The Project shall be deemed to have been completed in terms of this Agreement, only
after inspection and testing and on issue of the completion certificate by the concerned
DISCOM (Power Distribution Company of Andhra Pradesh) or AP Transco (Transmission
Corporation of Andhra Pradesh), as the case may be.

For New & Renewable Energy Developme@ontd.. 10 .
: Corporalion of Andhra Pradesh Ltd.
for Gamesa Wind Turhines Pvt, Lid, :

R& ot Mo

lopment Vice Chairman & Managifig Djrector
‘RAL VANAGER

N

Authorised SIQPOI?\IZ\ + & Renawable En erw Loue
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/.2 Inspections

NREDCAP through its Authorised Officer/s shall have the right and similarly the officers
of other departments/organizations of the Government of India or the Government of
Andhra Pradesh having jurisdiction over the Project for inspection of the Project and the
Developer shall permit such inspections and failure to do so by the Developer shall-be a

default,

7.3 Periodical Reports

The Developer shall submit quarterly progress reports for each quarler ending March,
June, September and December for review by NREDCAP until commissicning of the
Project and thereafter monthly progress reports on power generation,

ARTICLE &
EVENTS OF DEFAULT AND TERMINATION

8.1  Event of Default and Termination

(a) Save and except as otherwise provided in the Agreement, in case of any default
of the Developer, NREDCAP shall have the right to terminate the Agreement with 30

(thirty) days advance. notice.

(b)  Upon Termination under Clause (a) above, NREDCAP shall have no obligation to
compensate the Developer in any manner.

ARTICLE 9

MISCALLANEOUS
9.1 Dispute Resolution

(a) Amicable Resolution -

Save where expressly stated otherwise In this Agreement, any dispute, difference or
controversy of whatever nature howsoever arising under, out of or in relation to this
Agreement including completion or otherwise of the Project between the Parties and so
notified in writing by either Party to the other (the “Dispute”) in the first instance shall
be attempted to be resolved amicably by the Parties

For New & Renewable Energy DevelopmeniContd.. 11
dhra Pradosh Ltd.
for Gamasa Wind Turbines Pvt. Lid., Corporalion of An b
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(b) Appeal _
In the event of the Parties not finding an acceptable solution to the dispute(s) within
30(thirty) days, the Developer may appeal to the Chairman of the Board of Directors of
NREDCAP whose decision shall be final and binding.

9.2 Governing Law and Jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by
the laws of India and the Courts at Hyderabad, Andhra Pradesh State, India shall have
jurisdiction over all matters arising out of or relating to this Agreement,

9.3 Waiver

(a)  Waiver by either Party of any default or any rights under the Agreement by the
other Party in the observance and performance of any provision of or obligations or

under this Agreement:

.. shall not operate or be construed as a walver of any other or subsequent default
hereof or of other provisions or obligations under this Agreement
ii. ~ shall not be effective unless it is in writing and executed by a duly authorized
representative of such Party; and
iii.  shall not affect the validity or enforceability of this Agreement in any manner.

(b)  Neither the failure by either Party to insist on any occasion upon the
performance of the terms, conditions and provisions of this Agreement or any obligation
thereunder nor time or other indulgence granted by a Party to the other Party shall be
treated or deemed as waiver of such breach or acceptance of any variation or the

relinquishment of any such right hereunder.

9.4 Amendments

This Agreement and the Schedules together constitute a complete and exclusive
statement of the terms of the Agreement between the Parties on the subject hereof and
no amendment or modification hereto shall be valid and effective unless agreed to by

the Parties hereto and evidenced in writing.

9.5 Exclusion of Implied Warranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking
implied at law or by custom or otherwise arising out of any other agreement between
the Parties or any representation by any Party not contained in a binding legal

agreement executed by the Parties.
| Cont.. 12

For New & Renewable Energy Development
Corporalion of Andhra Pradesh Ltd.

for Gumem"WInd Turbines Pvt, Ltd. |

Authorised Signotery .., & Renawable Energy Levelopment Vice Chairman & Managing DW
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9.6 Counterparts

This Agreement shall be executed in two counterparts on non-judicial papers of
Rs.100/- each and registered if required under law at the cost and expense of the
Developer which when executed and delivered ‘shall constitute an original of this
Agreement

IN WITNESS WHEREOF THE, PARTIES HAVE EXECUTED AND DELIVERED
THIS AGREEMENT AS ON THE DATE FIRST ABOVE WRITTEN.

Signed, Sealed and Delivered Signed, Sealed and Delivered
For and on behalf of Developer by: For and on behalf of the NREDCAP
for Gamosa Wind Turbines Pvi. Ltd, For New & Renewable Energy Development

vQ .L /‘2 / Corporalion of Andhra Pradesh Ltd.,

Authorised Signatory

Signature of Authorised Person ""’§i8§‘:%’(ﬁ‘f’é‘ gf“ﬁﬁ‘ﬂ?or%@cﬁeﬁgson 61/
(Name) | ‘ (Name) L
(Designation) (Designation)
(Seal) _ (Seal)
Witnesses
In the presence &f
: : A
1) Signature Nt
Name PV Rty
P NREDC
Address
2) Signature
Name .
; ‘ >
Address O("WM"“ “"-“Aqwj?nw ()A\
QQWLQ '
CHIEF GENERAL MANAGER
For New & Renawable Energy Levelopment P&NM&IPC

Corporatign gf An-hra “-agach Lid, APSPDCL :: TIRUPATI
= -

Vice Chairman & Managing Director




LTSTAYS TR R RO VIS Y RN Y lf)'(,rlm; 2t g}i.it;‘f)(ilj 0L DIV 29630 E{)Oii;a’ 8),
Mew & Kenewable Energy Developiment Corporation of Andhra Pradesh Lid.
-‘(A-ES,lalc Go‘ycf'nmcnt Conuizmy) |
( Formerly Non-Conventional Encrgy Development Corporation of Andhra Pradesh Ltd.)
Regd. Office :# 5-8-207/2, Pisgah Coimplex, Nampally, Hyderabad - 500 001. India.
Tel : OIT: (']'I('J—2_12()2§1)1, 23202262,:232(]3376 Fax : 040-2320 1666
E-mail : info@nedeap.gov.in, nedcfaj)(u}ap.nic.in Website : www.nedcap.gov.in

Ref: NREDCAP/WE/ GWTPL/11132/2016 0£.22.09.2016

PROCEEDINGS
Suby:-Wind Power Project in private sector- Enhancement of Wind Power
Capacity from 150 MW to 250 MW to set up at Molagavalli, Kurnool

district - Reg

Ref:-1.Agreement dt:30.10.2013

2. Your proposals dated. 11.05.2016

3. Govl, 1 r.No. 957/POWER.I1.2/2016-1, dt. 29.07.2016 from the
Pri. Secretary to Govt,, Energy 1 & 1 Dept. GOAP, Hyderabad

4. G.0. Ms.N0.9, DL 13.02.2015 of Energy I &I (PR.I1) Dept, GOAP

5 “This office Lr. No. NREDCAP/WE/ GWTPL/11132/2016, Dt.06.08.2016

6. Lr. No. Gamesa/WF/Molagavalli 100MW/Sanction fee& BG/2016,
dt. 22.08.2016 & 06.09.2016 of M/s Gamesa Renewable (P) Lt

' &&&
150MW capacily wind power project was allotled in favour of M/s Gamesa
wind Turbines (P) Ltd to set up at Molagavalli, Kurnool district and the company has
enlered into agreement on 30.10.2013 vide ref. 1% cited.

In the reference 2™ cited, of M/s Gamesa Renewable (P) Ltd (Formerly M/s
Gamesa Wind Turbines (1) Lid), have applied to NREDCAP for enhancement of wind
power capacily from 150 MW to 250 MW at Molagavalli, Kurnool district, for
generation of electric power on comimercial basis.

In the reference 3™ cited,.the Govt. has accorded approval for enhancement
of wind power capacily from 150MW Lo 250MW wind power project to M/s Gamesa
Renewable (P) Ltd to set up at Molagavalli, Kurnool district,

[n the reference 5th cited, Provisional Allotment Letter was issued stipulating
the terms and conditions for issue of Sanction Letter and for execution of the
Agreement. M/s Gamesa Renewable (P) Ltd vide its letter 6™ cited, having fulfilled
the conditions of the Provisional Alioiment.

Based on the approval of the Government, and having considered the request
of M/s Gamesa Renewable (P) Ltd, enhancement of Wind Power capacity from 150
MW to 250 MW wind power project to set up at Molagavalli, Kurnool District for
generation of vower on Commercial Basis®is accorded subject $o the following
condilions: ' '

For New & Renzwable Energy Levelopment
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1. The allotment of the land and lease of the land shall be subject to Govt,
orders issued in this regard. H

2. The wind power project shall-be established in the specified area as indicated
in the proposal. : _

3. The wind power project allotted now is as per the Wind power policy
announced by the Govt. of A.P. vide G.O Ms No.9, Energy Infrastructure &
Investment (PR-IT) Department, dated 13-02-2015.

4, In case of private langds, the company. shall make its own arrangements for
procurement of land, subject’ to approval of the area of operalion by
NREDCAP. i

5. The Company shall install wind turbines, so as not to affect the performance

of the other wind turbines and maintain safety standards in consultation with

NREGCAP,

6. The company may explore the possibility of installing higher capacity Wind
Electric Generators to achieve higher plant load factor.

7. The company shall install the Wind Electric Generators under the project,
which are having the approval of National Institute of Wind Energy (Formerly
C-WLT) :

8. No second hand or used wind turbines, imported from abroad or procured
locally shall be installed.

9. If there is any change in the proposal submitted along-with the application,
the same shall be brought "o the notice of NREDCAP and approval shall be
obtained for such changes.

10.The wind farm developer should ensure that the wind mill generate grid
quality power with power factor not less than 0.85 and should draw minimum

reaclive power

11.The company can sell the projects/ sub-projects (o promoters with prior
approval of NREDCAP/ Government of Andhra Pradesh, duly complying with
the payment of fee and other requirements if any.

12.The Comipany shall abide by the regulations of the Andhra Pradesh Electricity
Regulatory Commission (APERC).  The proceedings issued by APERC from
time to time shall be followed.

13.The company shall enter into’ Power Purchase Agreement or Open access
agrecment or Wheeling agreement with DISCOMs as per the policy of the
Govl. in this regard rrom time to time.

i~ Erarny [ avelopment
F v £ Renawabie cnergy Levelopment
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14, The company shall pezy—-[(s.]..!ﬂ)_ Lakhs plus service tax per Megawall as
sanclion fe¢ to NREDCAP at the time of entering into agreement.

15.The company shall obtain all clearances necessary for installation of wind
alectric Generators in accordance with statutory provisions, guidelines issued
by the Government of India and the Government of Andhra Pradesh from time
to ime. £

16 The company shall complete the financial closure within a period of six
months from the date of signing of the Agreement or before such extensions
as may be accepted and granted by the NREDCAP on request by the company
on account of delays in obtaining all necessary consents, licenses,
authorizations and clearances required from the Governmenl of Andhra
Pradesh and Government of India.

17 The company shall execute the ‘work as per terms of the allotment
letter and complete within 12 months from the date of achieving the financial
closure.  In case, the company fails to execute the work within the stipulated
time, NREDCAP will recommend to Govt. for the resumption of land and the
project allotment will be cancelled.

18 At the time of land allotment, the company shall give a schedule of execution
of the project, The project must be commissioned within a period of two years
from the date of this agreement. The company shall provide an irrevocable
bank guarantee of Rs.2,00,000/- (Rupees Two lakhs only) per megawatt in
case of Govt. lands and Rs.1,00,000/- (Rupees One lakh only) per MW in case
of private lands, al the time of agreement, valid for a period of two years (24
months) or a demand. draft drawn in favour of NREDCAP, payable at
Hyderabad for an equivalent amount in lieu of Bank guarantee, at the time of
agreement.  The amount will be adjusted against penalties imposed, if any,
due to delay in execution of the project,

19.If the company fails to complete the project as per agreed schedule, the
penalties will be imposed as per the terms of the agreement and if the project is
not commissioned as per the schedule, all permissions including the allotment of
land would stand automatically cancelied and the bank guarantee given by the
company will be encashed.

20. The company shall. permit the other wind developers to use the roads and other
nfrastruclure facilities if any on the allotted land and also provide infrastructure
and other facilities for conveyance and for transmission of pov/er necessary in
that area.

For New & Ren:wable Energy Levelopme ;
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21.1he company shall. permil the officeis of the New and Renewable Energy
Development Corporationn of AP, Ltd [ Government of Andhra Pradesh /
Government of India for inspection/verification.

22.The company shall prepare an action plan in detail for completion of wind power
project allotted within a target period of 2 years and communicate the action plan
for each item of work within 3 months from the date of signing of agreement.
© The company shall submit quarterly progress reports for each quarter ending
March, June, September and December.  The progress will be reviewed by
NREDCAP, based on quarterly report. regularly. Based on progress of works
against set mile stones, NREDCAP may consider for reduction of Bank guarantee
and accordingly to release the proportioitate bank guarantee.

The receipt of the letter may he acknowledged,

Sd/-
V.C & MANAGING DIRECTOR
To !
M/s Gamesa Renewable (P) Lid,
It 334,8" floor, Block-B, The future Tech Park,
Raiiv Gandhi Salai, Sholinganallur,
CHENNAI-119,

Copy to Chairman and Managing Director, APSPDCL, Tirupati.
Copy Lo Exccutive Director, Planning, RAC & Reforms, Transmission Corporation of
Andhra Pradesh Ld (AP TRANSCO), Vidyut Soudha, Hyderabad
Copy to the Chief Engineer, 1PC, AP Power Coordination Committee, AP TRANSCO,
Hyderabad.
Cony to the District Collector, Kurnool
Copy to the District Manager, NREDCAP, Ananthapuramu/Kurnool Dists.
/IFBO//

OVJ\(/L/_/_\;

PROJECT DIRECTOR (WE) 8OSD FAC

For gew & Renzwable TR
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AGREEMENT

THIS AGREEMENT is entered into on this ¢ + “day of September 2016, at
Hyderabad, by and between

New and Renewable Energy Development Corporation of Andhra Pradesh
ltdl,, a fully owned State Government Company, registered under the Companies
Act, 1956, having its office at 5-8-207/2, Pisgah Complex, Nampally, Hyderabad
500 001 (India), represented by its Vice Chairman & Managing Director, hereinafter
eferred 1o as the NREDCAP which expiession shall, unless it be repugnant to the
context r meaning thercof, include its administrators, SUCCESSOrS and assigns; of
the FIRST PART,
Contd. 02
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AND

(2) M/s Gamesa Renewable (P) Lid, a company incorporated under the
Companics Act, 1956 having its office at # 334,8" floor, Block-B, The future Tech
Park, Rajiv Gandhi Salai, Sholinganallur, CHENNAI-119 represented by its
Authorized Signatory Sri- R. Sachidanandam, hereinafter referred to as the
‘Developer’ which expression shall unless repugnant Lo the context or meaning
thereof, include its successors, administiators and permitted assignees, of the
SECOND PART,

The NREDCAP and the Developer arc severally referred to as the Parly and
collectively as Parties.

WHEREAS,

A NREDCAP is the Nodal Agency for approval of wind energy projects upto 40
MW capacily and, therefore, for selling up of wind farms in the Potential Areas in
the State of Andhra Pradesh as per the guidelines of the Ministry of New and
Renewable Energy (MNRE), Government of India and also the guidelines under the
Andhra Pradesh Wind Power Policy-2015 of the Government of Andhra Pradesh
(GOAP) notified vide GO MS No.9, Energy Infrastructure & Investment (PR-1I)
Department, dated 13-02-2015 (hereinafler 'called the ‘Policy’) as well. For the
projects with more than 40 ‘MW Capacity, the GOAP grants clearance on the
recommendations of NREDCAP, The Policy, inter-alia, aims at encouraging optimum
utilization of the available wind power potential in the State by facilitating adoption
of state of arl technology through private participation, balancing the interest of the
customers and the developers, permilting: the developers for using the power
produced for caplive consumption or making sale to a third party or to DISCOMs as
per the guidelines under the Policy, and the Indian Electricity Act 2003 and the
rules and regulations made and the directions issued by GOAP thereunder. Under
the Policy the Developer is also cligible for certain incentives and concessions. As
per the existing Policy quidelines. of NREDCAP, where the Developer is a
manufacturer or supplier, spcih'D(-zveIoptrr can transfer the capacities allotted to it to
any customer provided prior approval of NRLEDCAP stipulating such of the terms and
conditions as it considers necessary and appropriate is obtained.

B Under the Policy the Eligible Developers have to approach NREDCAP with the
prescribed  application for allotment: of wind power capacity allotment in the
potential areas. After duc  consideration of the eligibility and other factors,
NREDCAP sanciions the capacity in favour of the applicant duly specifying the terms
and conditions of sanction. On fulfillment of the conditions of the sanction, the
Leveloper has to approach the Government/District Collector in case the potential
area is located in the government lands for allotment of land as recommended by

NREDCAPR, and i case the potential aree | icates in private lands the Developer
chiall acquire The g reans Ty onves
cii Lamed S i & aahts Fnergy bovelpent Conga, 03
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¢, The Developer: has: submitted ‘an application on 11.05.2016 for enhancement of
wind power: capacily from 150 MW to 250 MW at Molagavalli, Kurnool district
(hereinafter called. the ‘Area’). NREDCAP - through its sanction Letter No.
NREDCAP/WE/ GWF'PL/11132/2016,: dated.22.09.2016 has sanctioned for
enhancement of 150MW to 250MW capacity wind power project to set up at
Molagavalli, Kurnool District (hereinafter called the ‘Project) stipulating the terms
and conditions therefor and for entering into this Agreement.

NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS!:

ARTTCLE T
DEFINTTIONS AND INTERPRETATION

1.1 Definitions

in this Agreement, the words and expressions, unless and otherwise defined or
described herein, shall, unlesls‘repugnant to the context or meaning thereof, have
the meaning assigned in the Andhra Pradesh Electricity Reforms Act 1998 (APERC
Act), the Indian Electricily Act 2003 and GO Ms. No. Ms. No.9, Dt. 13.02.2015 of
Energy 1 &I (PR.IT) Dept, GOAP

1.2 Public Interest

The award, Development, Operation ‘an‘(l Maintenance of the Project is in public
interest. i !

1.3, Esscence of Time

Ao the Projoct Implemeittation is as per a pre-decided time schedule, the Developer
shall ensure that the Project is executed within the Project Irnplementation Period,
lo be specific on or before the COD.

For New & Renawable Energy Levelopment
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ARTICLE 2

GRANT OF ALLOTMENT

2.0 Sanction of Allotment :()i Capacity

Subject to and in accordance ‘with the terms and conditions set forth in this
Agreement and the Developer undertaking to observe and perform the covenants,
obligations, responsibilities, terms and  conditions of the Agreement NREDCAP
hereby sanclions selling up by the Developer of a Wind Farm Project in the
identificd Polential Arca of Kurnool District for generation of wind power for
comimercial use (sale)/ caplive consumption.

Financing

The Developer shall set up and operate the Project with its own finance, There
shall be no financial contribution from NREDCAP.

2.2 Applicability of other Laws

The sanclion of the Project and its development and operation by the Developel
shall be subject to the Indian Eleclricity Act 2003 and the Rules and Regulations
made thereunder from time 1o time; the Regulations and directions of the Andhra
bradesh Fiectricity Regulatory Commission (APERC); the Policy as amended from
time to time and all other Applicable Laws.

2.3 Sanction Fee

The sanction fee paid by the Developer in terms of the sanction letter for entering
this Agreament is one-time payment and non-refundable.

2.4 Facilitation by NREDCAP

NREDCAP may assist the Developer in securing the required clearances for the
Project at the State and Central Government levels and grant of loans by
IREDA/PFC/REC and other terms. loan Agencies/Commerciai Banks wilhout any
liability of whatever nature in the evenl of rejection or delayed issue of such
clearances by the' relevant esgmu’:n—:s.‘ Fowever, this could not be binding on
NREDCAP.

2.5 Regulation of Allotment:

The Policy emipowers NREDCAP to regulate the allotment of wind generation power

orojets,
For New & Ren2wable Energy Levelopment
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ARTICLE 3
: _ LAND ALLOTMENT
2-5.:i../\iloi:rno.ﬁi: of Government: Land . :

(a)  The Developer shall make an application to  Government of Andhra
Pradesh/Districl Collector through NREDCAP Lo the extent of the land required in
case the land where the Project is being set up is Government land with reference
to the extent required vis-a-vis the capacity allotted.

(b)  The Developer shall submit a micro-siting map to NREDCAP duly indicating
the extent of land along with survey number details. After due scrutiny and vetting
of the micro siting map, NREDCAP will recommend Lhe proposal to the District
Collector 1o consider allotment of land for the Project. The extent area of approved
could be same or different from the area sought by the developer as per the micro
siting map submitted by the developer within the same potential area as per the
MNRE guidelines and the decision of NREDCAP shall be final and binding. NREDCAP
shall not be responsible nor shall it be liable for non-aliotment of the land by the

Government for whatever reasons,
3.2 Private Land

. : L ,
Where the Project proposed to be set up Is in a private land, the Developer shall
make its own arrangements. for procurement of land, subject to approvai of the
arca of operation by NREDTAP.

4.3 Proportionate Allotment:

(a)  The Developer is awarce’ that the capacity allotment in the polential areas is
based on the wind power potential estimated in the micro survey reports prepared
by the NIWE or NREDCAP and thal the wind power potential assessment made
either by NIWE or NREDCAP is only an estimate on broad basis and actual potential

may be higher or lower than the eslimation made.

(b)  Inall such cases of variation, NREDCAP shall have the right as under and the
Developer hereby undertakes to abide by the decision of NREDCAP therefor.

(i) In cases where the actual potential is less than the capacity provisionally
allotted based on the estimated capacity, NREDCAP shall have the right, without
any liability of -whatever naturé, to allot the land, government or private,
proportionately among the various project developers in the same area based on
the actual potential'at the site, and

(it 1 case where fhe actual potential is higher than the provisionally allotted
capacily, e provisionally allotted capaaty. will remain the same and the land,
government or privale, will accorcinaly pe allotted proportonally with reference o
the aclual capacity ameng the, various project development in the same area and
any surpius land left.over in the area will be aliotled to the new developers.
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The Project Completion shall be within 24 months from the date of the Agreement
that includes the time required for securing all the Applicable Clearances, Approvals
elc., and for Financial Closure. At the time of land allotment, the Developer shall
submit to NREDCAP a Project Completion Schedule with set timelines for each
component for approval of and monitoring by NREDCAP.

4.2 Dbelays in Project Completion

(a)  In case of any delay in achieving the timelines under any of the components
as per the approved Project Completion Schedule the Developer shall pay to
NREDCAP & penalty by way of liquidated damages Rs.40,000 per MW (Rupees Forty
thousanc only) in case the Project lis being set up in Government land; and
[£5.20,000 per MW (Rupees Twenty thousand only) in case the Project is being set
up in private land, for-each 15 days delay or fraction thereof provided such delay
shall not extend beyond three months, The said liquidated damages shall be
payable by the Developer within such time as may be stipulated in the Notice.

(b)  In the event of Developer failing to pay the amount under Clause (a) above
within the stipulated time, the Pérformance Guarantee will be invoked for the
equivalent amount,  in which case the Developer shall replenish the invoked
amount or shall submit a fresh Guarantee within 7 (Seven) days from the date of
cuch invocation.  Falure to do so shall be an evenl of default and notwithstanding
anything contained in -the Agreement and- withoul prejudice to its rights anc
entitlements NREDCAP will ‘have if any under the Agreement, the Agreement shall
stand terminated without any, further notice of whatever nature and the Developer
hereby consents for the same. [+ ‘-

(¢) I the Project is nol compieted even within the aforesaid three months
beyond the schedule date of completion, notwithstanding anything contained in the
Agreement, the Agreement shall stand terminated at the instance of the Developer
withoul any requirement of issue of any prior notice of whatever nature and the
parformance - Guaranted shall alsa stand forfeited. All Clearances, Approvals and
Permissions elc., since secured by the Ceveloper shali become inoperalive subject
(o tne terms and conditions of d<sae of such Clearances, and the allotment of land
shall also stand withdrawn and resumed.
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(d)  NREDCAP or the appropriate. authority, on.a representation rmade by the
Developer, may grant extension of time for completion of the Project on reasonable
and justifiable grounds as in the: cases of delay in handing over of the land by the
District Collector in spite of ‘sincere approach for the same by the Developer or
acquiring the land due to Force Majeufre evenl or any other legal issues or
administrative regulations of :the Government or any other valid reasons of which
the NREDCAP or the ap_proprfatej authorily consider. appropriate and fit.  However,
such extension shall nol be nore than 12 months in case of private or Govl. land
and or more than 36 months in case of forest lands

ARTICLE b
PERFORMANCE GUARANTEE

(a)  For due and satisfactory performance of its obligations under the Agreement,
the Developor has submitled an inrevocable Bank Guarantee towards Performance
Guarantee No. 004GT02162450005, Dale 01.09,2016, for Rs. 1.00 Crore (Rupees
One Crore only) issued by HDFC Bank Lid, Chennai, valid for a period of two years
(24 months). !

() In all cases where the Project is nol completed within twenty four months
and the Agreement is not terminated for whatever reasons including extension of
time by levying penalties as in Arlicle 4 above or for any other reasons as provided
in the Agreement, it shall be the responsibility of the Developer to get the Bank
Guarantee  extended within 7 (seven) days of expiry of 24 months, failing which
the Agreement shall be deemed to have expired or to have been terminated at the
end of the 24" month irrespective of the progress in the Project Completion made.

(¢)  The Performance Guarantee will be invoked for any defaults of the Developer
and/or towards any dues o NREDCAP as slipulated herein above and also as
provided in the Agreement.

() NREDCAP, on ar application made by the Developer, may consider releasing
proportionate amount of Perforiance Guarantee based on the substantial progress
made in the Project Completion.  The decision of NREDCAP in the malter of
substantial progress’ and the guantuni of amount (o be released shall be final and
binding on the Developer and no correspondence from the Developer in this regard

shall be entertained.
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ARTICLE 6
OBLIGATIONS OF DEVELOPER

6. In addition to and not in derogation or substitution of any of the obligations
sel out elsewhere in this Agreement, the Developer shall as mandatory obligation-

(a)  Set up the Project in the specified and demarcated site of the Area.

(b)  Ensure thal the wind turbines installed shall not affect the
performance of the other wind turbines and maintain safely standards
in consultation with NREDCAP.,

(<) Explore the possibility of installing higher capacity Wind Electric
Generators to achieve higher plant load factor and that the Wind
Eleclric Genarators under the project having the approval of NIWE
(formerly C-WET) shall only be installed.

(d)  Ensure that no second hand or used wind turbines, imported from
abroad or procured locally shall be installed.

(€)  Reporl to NREDCAP if there is any change in the proposal submitted
along-with the application, and obtain prior written approval of
NREDCAP for such changes.

(1) Ersure that the wind mill generate grid quality power with power
factor not less than 0.85 and should draw minimum reactive power.

(g)  Enterinto the Power Purchase Agreement or Open Access Agreement
or Wheeling Agreement with DISCOMs in terms of the Policy and the
orders and/or guidelines of the Government of Andhra Pradesh issued
thercunder  and also the Indian Electricity Act 2003 and the rules and
requlations made thereunder, from time to time.

(h)  Secure and keep in force at all times all Applicable Clearances,
permils, Sanctions, Approvals and No Objection Certificates necessary
for setling up of the Project including installation of Wind Eleclric
Generators under the Applicable.Laws from the Relevanl Authorities.

(i) The company - shall enter into Power Purchase Agreement with
DISCOMs in fespect of Govl. and Yorest areas, as per the policy of the
Govl. in regard from lme to time. In case of wind power capacities
set up in private land, the dgeveloper shall enter into Power Purchase
Agreement or Opan Access Agreement or Wheeling Agreement with
DISCOMs as per palicy decided by the Govt.

For New & Renzwable Energy Levelopment
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AChiove the fhancial Cosure within a period of six months from the
date ‘of signing’of: the - Agreement ‘or earlier thereto subjecl to any
exlension granted: in writing by NREDCAP at the request of the
Developer either due to delays in securing the Clearances etc. under
Clause (h) above or due lo any Force Majeure Event. Any extension
S0 ‘granted by;I\Rl_.”)(_r’\P shall not ipso-facto extend the Project

Completion Period.

Permit the other wind developers to use the roads and other
infrastructure facilities if any on the allotted land and also provide
infrastructure and other facilities for conveyance and for transmission
of power necessary in thdt area.

Fasure in case of (:mnp;my, the shareholder having highest equity in
the paid up capital of the company shall continue to hold the same
and in any case nol less than 26% in case of Partnership firm the
Partner holding ‘highest: stake in the Firm shall continue as such
minimum period of one year after commissioning of the project. This
will not be applicable in respect of manufactureirs and suppliers of
machinery for transferof capacity once the development is made at
the site. No change in the shareholding pattern / the Parties stake in
the Firm shall be made without the written approval of NREDCAP.
However, the Developer is allowed to sell projects/sub-projects to
their (_ustomels after development of site with infrastructure including
the power evacuation arrangements.

nsure that the Project Site remains free from all encroachments and
take all steps necessary to remove encroachments, if any;

Make payment to any Government Agency, if required, for provision
of .such services as are not provided in the normal course or are
available only on payment;

operate_and maintain the Project at all times during the Operations
Period. in conformity with this Agreement including but not limited to
the Specifications and Sldnchrds, and Good Industry Practice and as
per the orders/guidelines of the Government of Andhra Pradesh under
the Policy: and the Indian Flectricity Act 2003 and the rules and
requlations made thereunder from time to time.

Keep and maintain the Project Site in a neat and clean and hygienic
condition and in conformity with the Applicable Laws and Applicable
Permits;

Comply with sl “the redme and conditions  and  satisfactorily
cidormance of aloits onligations stipulated under this Agreement in
qucddivion 1o such other abiications and  undertakings  under  the

ovisions o thie et ;;!I:v‘m’--»_;-ﬁ ang PPA,
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(13 Alone be responsiblg for ali or any risks of whatever nature atlached
or inherent Lo develppment, col istruction, marketing, operation of and
investment in the-Project; i)

(s)  Report to NREDCAR of any defaull notices issued by the Relevant
Aulhorities in matters concerning the setting up of the Project or its
operation: and hlair'z't(_fnf:::n(:;‘ and the remedial measures  being
taken/taken by it S R

(0 Pay and discharges all taxes, levies, charges, fees, cess, levies and
other impositions of whatever description under law including the
service tax concerning the subject matter of the Agreement

ARTICLE 7
PROJECT COMPLETYON.CERTIFICATE AND INSPECTIONS

7.1 Project Completion Certificate .

The Project shiall be deemed to have been completed-in terms of this Agreement,
only after inspection-and testing and on issue of the completion certificate by the
concerned DISCOM (Power Distribution Company of Andhra Pradesh) or AP Transco
CTransnussion Corporation of Andhra Pradz-mt‘n), as Lthe case may be.

7.2 Inspections

NREDCAP through its Authorized Officer/s shall have the right and similarly the
officers of other departments/organizations of the Government of India or the
Government of Andhra Pradesh having jurisdiction over the Project for inspection of
the Project and the Developer shall permit such inspections and failure to do so by
the Developer shall be a defauilt. !

7.3 Periodical Reports

The Developer shall submit quarterly progress reports for each quarter ending
March, June, September and December for review by NREDCAP until commissioning
ol the Project and thercafter monthly progress reports on power generation.
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8.0 Event of I)( frlll“ and Termination:

(@)  Save and excepl as olherwise plovmed in Lhe Agreement, in case of any
default of the Huvvlop(r NREDCAR shall have the right to terminate the Agreement
with 30 (thirty)-days advance notice: :

(b)  Upon Termination under Clause (a) above, NREDCAP shall have nho obligation
to compensate the Developer in any manner.
| ARTICLE 9
MISCALLANEOUS
9.1 Dispute Resolution

(a) Amicable Resolution

Save where expressly slated otherwise in this Agreement, any dispute, difference or

controversy of whatever hature howsoever arising under, out of or in relation to this
Agreement including completion or otherwise of the Project between the Parties and
so notified in writing by either Parly Lo the other (the “Dispute”) in the first instance
shall be attempted to be resolved amicably by the Parties.

(b) Appeai

i the event of the Parties not finding an acceplable solution to the dispute(s) within
30(thirty) days, the Developer may appeal to the Chairman of the Board of Direclors
of NREDCAP whose decision shall be final and binding.

9.2 Governing Law and Jurisdiction
This Agrecment shall be construed and interpreted in accordance with and governed

by the laws of India and the Courts at Hyderabad, Andhra Pradesh State, India shall
have jurisdicii(n'y over all matters arising out of or relating to this Agreement.

9.3 Waiver i i,
(a)Waiver by etther Party of any default or any rights under the Agreement by the
othar Party 1 the observance and per rounanco of any provision of or obligations or
under this Ayreement

.. Shall not operate or be construed as a waiver of any other or subsequent
default hereof or of other provisions or obligations under this Agreement

Shali not be effective unless 1t is i wriling anc executed by & duly authorized

representative of such 1("(5,’ el

ifi. She |II not affect Hk \ull(l Ly or entorcea! nlir\ of this Agreement in any manner,
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(b)  Neither the failure by either Party to insist on any occasion upon the
performarice 'of the ferms, conditions dnd ‘provisions of this Agreement or any
obligation thereunder nor time or other indulgence granted by a Parly lo the other
Party shali: be ticaled or deemed. as w:i}'\r(:riof such breach or acceptance ol any
variation or the relingquishment ol any sud@n right hereunder,

0.4 Amendiments

This Agreement and the Schedules together conslitute a complete and exclusive
statement of the terms of the Agreement between the Parties on the subject hereof
and no amendment or maodification hereto shall be valid and effective unless agreed
to by the Parties hereto and evidenced in writing.

9.5 Exclusion of Implicd Warranties etc.

This Agreement expressly excludes any warranly, condition or other undertaking
implied at law or by custom or otherwise arising out of any other agreement
belween the Parties or any representation by any Party nol contained in & binding
icgal agreement executed by the Parties.

8.0 Counterparts |

This Agrezment shall be executed in two counterparts on non-judicial papers of
Re00/- cach and registered if tequired under law at the cost and expense of the
Developer which when executed and delivered shall constitute an original of this
Agreemenl.

| ' : Conld. 13
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IN W TNESS WHEREOE THE, 1‘,’\£§.'i'il.__ke, FAVE UXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

Signed, Sealed and Delivered £ ; -Signed, Sealed and Delivered
For and on hehalf of Developer by: For and on behalf of the NREDCAP by:

S R

Signature of Authorized Person ‘ Signature of Authorized Person

Authorized Signatory Vice Chairman and Managing Director

Withesses

In the nresence of

1) Signature ‘Q\N}L A
Name G -\ﬁ‘((z;l'f,sm/{\

e UnAzehod
Address fﬁ)/ ’\,‘R'L'b Cﬁ?” ( S

2) Signature /-
Narie

Address ) .
U ' :({-' i;"'!(./_
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HOERTE HPESH EHOAN VHRHEEHAD DO DD WYY HOD D.
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New & Renewable Enerqy Development Corporation of Andhra Pradesh Ltd,
{A State Government Company)
¢ Formerly Non-Conventional Energy Development Corporation of Andhra Pradesh Lid.)
Regd. Office w7 532072, Pisgah Complex, Nampaliv. Hyderabad - 300 001, India,

Fel * O . 080-23202291, 23302262, 23203276 Fax ; 040-2220 1666

ol = infore nedeap.gov.in, nedeapieap nican Website www.nedeap.govin

ol NREDCAP/WE/ GWIPL/11132/2017 Dt.22 .02.2017
e

Mis New and Renewable Enargy Devp. Corpn, of AP Ltd (NREDCAP),
#45-8<207/2, Pisgah Compiex,

nampally,

HYDERABAD-500001.

5108,

Gahe Transfer of 4 MW capacity wind farm in favour of M/s New and Renewable
Energy Devp. Corpn. OF AP Ltd (NREDCAF), aut of 250 MW wind farm
allotment given Lo M/s Gamesa penewable Pvt, Ld.— Orders issued - Reg.

Ret 1. Sancrion Proceedings No. NREDCAP/WE/ GW1PL/11132/2016
Dt.22.09.2016 :
2. Agreement entered on 22.09.2016
3. Lr.No. GRPL/AMW out of 250MWMOT/WF/CT, NREDCAR/2016-17/,
di. 20.02.2017 of Mjs Gamesa Rencwable Pyl Lid
4 Lr.No. NRECCAP/WE/AMW/2017, Dt. 20.02.2017 of
M/s New and Renewable Energy Devp. Corpn. of AP Ltd (NREDCAP),
5. G.0, Rt No.b1, Dt.24-3-2011 of Energy (RES) Dept, GOAP, Hyd.

& & &
In the reterence 15t cited, M/s Gemesa Renewable Pvt. Ltd have baen allotted 250
MV capacity wind power project o sel up at Molagavalli, Kurnoo! District, for genearelion of
cleciric power on comimercial basis. As per the terms of the agreement entered by M/s
Gamesa Renewable Pvt. Ltd, the developer was parmitted to sell the projects/ sub-projacts
to promotars with prior approval of NREQCAP.

In the reference 37 cited, Mfs Gamesa Renewable Pvi. Ltd has infermed that, M/s
neve and Renewable Energy Devp. Corpn. of AP Ltd (NREDCAP), have placed orders on
their company M/fs Gamesa Renewanle Pvt. Lid, for establishing 4 MW wind farm project at
Moagavall, Furneol district, and requested to transtes 4 MW capacity 'n the neme of M/fs
Moy and Redswable Erergy Dovp. Corpr. of AP LLC INREDCAPY from the existing wind

tarm capacity allotted to them.
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Taking inte consideration, the request made by M/s New and Renewable Energy
Devp. Corpn. of AP Ltd (NREDCAP), the consent given by M/s Gamesa Renewable Pvt. Ltd
and also the provisions of sanction proceedings issued vide reference 1%cited and the
agresment entered on 22.09.2016, permission is hereby accorded to transfer 4 MW wind
power Capacity in favour of M/s New and Reaewable Energy Devp. Corpn. of AP LW
(NREDCAP), #5-8-207/2, Pisgan Complex, Nampazlly, HYDERABAD-5C0001 from exisfing
capacity allotment accordad to M/s Gamesd Renewable Pyl LLC

M/s New and Renewable Energy Devp. Corpn, of AP LLd (NREDCAP), is requested to
enter into agreement as per the prescribed format (enclosed) within one month from the
date of this order.  The other terms and conditions of the sanclion order issued to M/s

Camesa Renewable Py Ltd will hold goad ta this transfer of project of 4 MW capacity to
t/s New and Renawable Energy Devp. Corpn. of AF Ltd (NREDCAP),

Thénkhg you,

Yours faithfully,
Sd/-
VC & Managing Director
Enciia.a,

Lopy 6 M/fs Gamesa Renawable Pvi. LUd, FUTURA, NO.334, Old

Mahabaliparam Road (Opp te ML) Shelinganaliur, Chennai -~ 600 119
Copy to Chairman end Managing Direcior, APCPDCL, Hyderabad.
Copy to Executive Director, Planning, RAC & Refarms, Transmission Corporation of Andnre
pradesh Ltd (AP TRANSCO), Vidyut Soudhz, Hyderabad
Cepy to the Chief Engineer, IPC, APPCC, AP TRANSCO Hyderabad.
Copy to the District Collector, Kurnool District,
Copy te the District Manager, Anantapuramu/Kurnoo! Districts.

[[FBO/]

Wﬁl AN

PROJECT DIREGTOR (WE)
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i v . LIC NO.16-11-06/2016

576 M. Rogsevelt G-30. CENTRAL COURT APTS, RB Rd
SOMAJIGUDA, HYDERABAD-82(SOUTH DIST)

Gamesa Renewable Pvt. Lid.

For Winom

AGREEMENT

THIS AGREEMENT is entered into on this 22" of February, 2017 at Hyderabad, by and

armong
Energy Development Corporation of Andhra Pradesh

wned State Government Company, registered under the
Companies Act, 1956, having its office al 5-8-207/2, Pisgah Complex, Nampally,
Hyderabad 500 001 (India), represented by its Vice Chairman & Managing Director,
hereinafter referred to as the NREDCAP of the FIRST PART,

AND

(2) New and Renewable Energy Development Corporation of Andhra Pradesh
Ltd.,(NREDCAP)  a company incorporated under the Companies Act, 1956, having its
registered office at 5-8-207/2, Pisgeh Complex, Nampally, Hyderabad 500 001 (India),
represented by its Vice Chairman & Managing Dwector, hereinafter referred to as the
‘customer’ of the SECOND PART.

For New & Ren:wable Energy Levelopment
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(3) M/s Gamesa Renewable Pvt. Ltd, the compeny incorporated under the
Companies Act 1056, having ils Regd office at FUTURA, NO.334, O!d Mahabalipuram Road
(Opp to MTL) Sholinganallur, Chennai - 600 118, represented by its Authorized Signatory,
¢ . Sachidanandam, hereinalter referred to as the ‘Developer’ of the THIRD PART

The NREDCAP, Custemer and the Developer are saverally referred to as the Party and
collactively as Parties.

The pxpressions ‘NRENCAP', “Daveloper” / Customa:” and Davelopaer’ shall unless repugnant

_to the cantext oF meaning thareof, include res aclively their SutLessors, zdministrators and

permitted assigns,
WHEREAS,

A NREDCAP is the Nodal Agency for appraval of wind enargy projects upto 40 MW

capacity and, therefore, for setting up of wind farms in the Patential Areas in the State of
Andhra Fradesh as per the quidelines of the Ministry of New and Renewable Energy
{MNRE), Government of India and also the guidelines under the Andhra Pradesh Wind
power Palicy-2015 of the Government of Andhra Pradesh (GOAFR) notified vide GO MS Na.9,
Frorgy Infrastructure g Investment (PR-1T) Department, dated 13-02-2015 (hereinafter
called the ‘Policy’) as well. For the projects with more thar 40 MW Capadity, th2 GOAP
grants dearance on the recommendations of NREDCAP, The Policy, inter-alia, aims at
epcodraging oplimum utilization of the avaitable wind power patential in the State by
facilitating adoption of state of art technology through private participation, balancing the
interost of the customers and the developers, permitting the developers for using the
pawer produced for captive consumption of making sale to 2 third party or (o DISCOMs a5
ner the guigelines under the Policy, and the [ndian Elactricity Act 2003 anc the rules and
raguistions made and the directions issuco by GOAP thercunder,  Under tae policy the
Developer 15 alsa eligible tor certain incantives and concessions. As per the existing Policy
quidelines of NREDCAP, where the Developer i5 @ manufaclurer or suppiler, such Doveloper
can transfer the capacities allotted 10 it to any customer provided prior approval of
NREDCAP slipulating such of the terms and conditions as it considers necessary end
appropriate is obtained.

B. The Third Party was eariier canctioned 250 MW wind farm projects to be set up at
Mo'zagavalii, Kurnoo! District and accordingly an Agreement wes entered between NREDCAP
and the Davelopar as given in foliowing table, nareinafter referred as the ‘Principal
agreement’ containing the terms and conditions thereof. para 2 of the Principal
rqreement enables dovelopment of the wind power projocts by the Developer for
cuslomars/users.

Contd...
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| [SI.No | Proceedings No. & | Copuclty
| Company Name | Agreement Date 5 Sanctioned
| E N N T o '_‘(EF?_MW) |
§ | sanclion Proceedings No. |
* | ' M/s Gamesa Renewable | NREDCAP/WE/11132/ ; -
B pvt. Ltd | 2016, 01.22.09.2016
‘ Agreement Dele: 22.09.2016 \ |
l | Total | oo
¢ ine  Tnid Perty through Ther  Letter  Le.No. TGRPLAMW  out of
250f-‘i\"-e’-‘-"u(_)l/‘.NF.'CT,'NREUD’!F’,‘EG}(rI}"/, dl, 20.02.2017 of M/s Gamesa Renawable Put. Ltd
informed that thoy have received orders from the following companies as per the detalis
givan oelow, hereinafter (eforred Lo as the 'Project’, duly conveying its no objection and
“onsent for wransfer of the Projectin the aame of tha Second Party being it customers from
the existing capadity sanctioned,
| Slte | Customer Name | Capacty | Capacity | Capacity ]
| CinMwW ansferred transferred
; ! from . MW :
01 Ms Tew and Renewable { A T .
Energy Sevelopment ‘ 1 :;\V s Gamesa 4 |
e 2 | Renewable Pyl i
Corporation  of Andhra f Ltd *
_ ' pradesh Ltd, (NREDCAP) | J o B -
Total 4 4
i 0. Aftor due consideration of the propusals under (B) ahave, the First Parly, through
% its 1 etter/ Proc No, Ref: NREDCAP/WE/11132/2017, Dt.22.02..201'f and granted permission
i far the transfer of the Praject stipulating the terms and conditions therefor and for entering
nto this Agreement. The Second Party having complied with the conditions of the said
permussion letter of NREDCAP requested for execution of this Agreement.

NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS:
ARTICLE 1
DEFINITIONS AND INTERPRETATION

| 1.1 Definitions

| In this Agresment, the words and expressions, uniess and otherwise defined or desaribed
herein, shall, unless repugnant to the context or meaning hereof, have the meaning
sssigned in the Andhra Pradesh Eloctricity Reforms Act 1998 (APERC Act), the Indlan
Floctricty Act 2003 and GO MS Ne.©, Energy Infrestucture & Investment (PR-11)

§13-02 2015, GOAP a7 'n the Principal Agrzement eppended hereto.

Depanmen, dated
For New & Rgnewable Energy Levelopment ,
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1.2 Public Interest

tion, development, operation and maintenance of the Project is in public interest.

ho sanc

1.3 Essence of Time
ntation Is as per a pre-decided time schedule, the Customer shall

As the Project Impleme
srsure that the Project is execuled within the Praject Implementation Period.
ARTICLE 2

GRANT OF ALLOTMENT

21 Transfer of Sanctioned Capacity

Subiect Lo and In accordance with the terms and conditions sel forth in this Agreement and
e Principal Agreement; and the Customer undertaking to observe and perform the
avonants, obligations, responsibililies, terms and conditions of this Agresment and the
Pincipal Agreement as well, NREDCAP hereby sanctions transfer of AMW capacity wind
nower from wind power project earlier sanctioned to the Developer M/s Gamesa Wind
Turbinas Pvt, Ltd, to and in the name of the following Customers /developers far sefting
un of the Project as per the following table for generation of AMVY capacity each of wind

aawer for captive usefsale of power 10 AP DISCOM/Sale of power to third party.
1T - B . Location details
' sL.No. | Customer Name Capacity
' | (MW)
ol M5 New and  Renewable  Energy 7 o
| Development Corporation  of  Andhrd | 4
| pradesh Ltd.,(NRECCAP) Maoagavell,
i
i | _ - _ _ I Kurnoo! district.
| ' Total } 4

2.2 Financing
The Customer shall set up end operale the Projact with its own finance. Ihere shall be no

financial cantribution from NREDCAP.

2.1 Applicability of ather Laws

‘= capciion of the Project and its development and operation

subject o the Indian Electricity ACT 2003 the Rules and Regulal
and directions of the Andnra Pradesh Electricity Regulatory

dme Lo tme; the Regulations <
Commission (APERC); the Policy of the GOAP and NREDCAP as formulated and amended

!‘r:npolrrwa 1o Ume and all ather Applicable Laws.

by the Customer shall b
ons made thereunder trom
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2.4 Regulation of Allotment
The Policy empowers NREDCAP to requlate the allotment of wind generation power
projects,

ARTICLE 3

PERFORMANCE GUARANTEE
The Parformance Guarantee submitted by the Developer and renewed from time 10 time
shall be proportionately applicable fo this Project and it shall be the responsibility of the
Customer Lo ensure that the Performance Guarantee well before its oxpiry renewed from
time to time and no notice therefor shall ba issued by NREDCAP duly complying with the
stipulations and conditions specified in Article 5 of the Princinal Agreement,

ARTICLE 4

EFFECT OF PRINCIPAL AGREEMENT

Save except as othenwise and to the extent provided in this Agreament all other terms and
conditions of the Principel Agreement including rights, entitlement, oblications and liabilities
chall remain the same and binding on the Parties. It is clarified that any extension of fime
granted by NREDCAP for any particular event in terms of the Principal Agreement shall also
be applicable Lo this Agreement,

ARTICLE 5
MISCELLANEOUS

5.1  Dispute Resolution

‘¢) Amicable Resolution

cave where expressly stated otherwise in this Agreement, any dispute, difference or
controversy of whatever nature howsoever arising under, out of or in relation Lo this
Aareement including complation or otherwise of the Projed between the Parlies and so
notified in writing by either Party to the other (the “Dispute”) in the first instance shall be
allempted Lo be resolved arnicably by the Parlies

(b) Appeal

In the event of the Parties not finding an acceptable solution to the disputa(s) within
30(thirty) days, the Custormer may appesl 1o the Chalrman of the Board of Direclors of
NREDCAP whose dedision shall be finel end binding.

5.2 Governing Law and Jurisdiction

This Agreemant shall be construed and interpreted in accordance with and governed by the

laws of India and the Courts at Hyderabad, Andhra Pradesh State, India shall have
urisdiction over all matters arising out of or relating te this Agreemeant.

For New & Ren2wable Energy Cevelopment .
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5.3 Waiver
(a)  Waiver by either Party of any default ar any Aghts under the Agreement by the
ather Party in the observance and nerformance of any provision of or obligations or under
this Agreement
i. shall not operate or be construed as a waiver of any other or subsequent
datault heraof or of other provisions ot obligations under this Agreement
ii. snall nol be effective unless it is in writing and executed by a duly
authorized representative of such Party; and
iii. shall not affect the validity or enfarceahility of this Agreement in any
manner,

() Neither the failure by either Parly to insist on any occasion upon the performance of the
terms, conditions and provisions of this Agreement or any obligation thereundar nor time
or other indulgence granted by a Party to the other Parly shall be treated or deemed as
waiver of such breach or acceptance of any variation or the relinguishmeant of any such
right hereunder,

5.4 Amendments

This Agreemant and Lhe Schedules together constituta a complete and exciusive statement
of tha terms of the Agreement among the Parties on the subject hereof @énd no amendment
or modification hereto shall he vald and effective unlass agreed to by the Parties hereto
ana cvidenced in wriling.

5.5 Exclusion of Implied Warranties etc.

This Agreement expressly excludes any warranty, condition or other uncertaking implied at
law or by custom or olherwise arising out of any other agreement between the Parties ar
any representation by any Party nol cortained in a hinding legal agreament axecuted by
the Parties.

5.6 Indemnity

The Customer and the Developer hereby undertake and agrees to defend, indemnify and
hald harmizss the NREDCAP, its officers, employees and consultants from and against any
and all claims, liabilities, actions, demands, judgments, [0S5€S, costs, oxpenses, suils,
actions and damages arising by reasen of bodily injury, @eath or damegas Lo property
sustained by third parties that are caused by an act of negligence or the wilful misconduct
of the Customer and/ar Developer or by their officer/s, director/s, sub-contractar/s, agent/s
or employees.

5.7 Notices

Unlass otherwise stated, notices to be given undet this Agreement including but not limited
to o notice of waiver of any term, breach of any torm of this Agreement and tarmination of
this Agreement, shall be in writing and shall be given by registered post, hand delivery,
recotnized national  courier, mail, telex or facsimile transmission and delivered or
transmittad to the Parties at their respective addrasses sel forth beiow!

For New & Renzwable Energy Levelopment
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If to the NREDCAP

Vice Chairman and Managing Director,

G-8-207/2, Pisgah Complex,

wampally, Hyderabad 500 (01

Fax.No.040 23201665, email: infofnedcap.gov.in

If to the Customer

Vice Chairman and Manraging Director,

5-8-207/2, Pisgah Complex,

Nampally, Hyderabad 500 001

Prione No.040 23202391,
If to the Developer

M/s Gamosa Renewable Pvt, Ltd, FUTURA, NO.334,
O1d Mahaba'ipuram, Road (Opp to MIL) Sholinganaiiur,
Chennat = 600 119, Phone: 044-36242424

or such address, or facsimile number as may be duly notified by the respactive Parties
from time Lo time, and shall be deemed to have been made or delivered (i) in the case of
any communication made by letter, when deliverad by hand, by recognized national courier
or by mail (registered, return receipt raquested) al thal address and (i) in tha case of any
communication meade by facsimile, when transmitted properly addressed Lo such facsimile
number and copy sent by mail. In case of any change in the address, it shall be the
responsibility of each party to get such change recorded in relevant records of the other
Partyjies and get confirmation Lo that effect.

5.8 Partial Tnvalidity / Severability

If for whatever reason, any provision of this Agreement is ar become invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other
instrumentally to be invalid, illegal or unenforcaable, the valldity, legality or enforceability
of the remaining provisions shall not be affected in any manner, and the Parties wil
negotiate in good faith with a view to agreeing upon one ur more provisions which may be
substiluted for such invalid, unerforceable or illegal provisions, as nearly as is practicable.
Provided fallure to agrea upon eny such provisions shall not be subject to dispule
resolution under this Agreement or otherwise,

5.9 Precedence of Documents

The following documents / agreemants between Lhe Parties shall be construed as mutually
axplanatory o one another provided that in the event of any conflict or repugnancy
notween them the order of precedence of the documents shRll be:
For New & Renawable Energy Levelopment
Corporation of An-hra "rad2ch Lid,
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a) This Agreement, including Schedules and Annexure.
b)  The Principal Agreemant,
¢) Letter of Sanction,
d) Pro;iosals submitted by the Customer and Developear

5,10 Counterparts

Ihis Agreement shall be executed in three counterparts on non-judicial papers of Rs.100/-
each and registered If required under law al the cost and expense of the Developer which
when executed and delivered shall constitute an vriginal of this Agreement.

IN WITNESS WHEREOF THE, PARTIES HAVE EXFCUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN,

Signed, Sealed and Deliveraed Signed, Sealed and Delivered
For and on behalf of Customer by: Far and on behall of the NREDCAP

nagy Vil
lesh Ltd,

:.--"{_ 4\\/‘“(\9 L"“"_/ ’_,;-,JI‘,/

Signature of Authorized Person Signature of Authorized Persen
(Seal) (Seal)

For and on hehalf of Developer by
uamesa Renawabia Privaie Limited
o J
/ Fanra sl i e
A 5O L 5
Authorized Signalory

Sanature of Authorized Person

(Seal)

Wilnesses

In the presence of M%
A

1y Sigaature —
);ljrn:;' Y @WM 0 avehscbed
Address D: wlEED AN (/*' J) s

2) Signature ‘-"\‘3_,_{:\}_

Name R AT
Addriess
i |,.'_1‘."‘ ] -k‘!‘!;l R NS
For New & Rgnewable Energy Levelopment
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ANDHRA PRADESH ELECTRICITY REGULATORY COMMISSION

Hyderabad

Dated: 30-03-2010
Present:

Sri A.Raghotham Rao, Chairman
Sri R.Radhakishen, Member
Sri C.R.Sekhar Reddy, Member

0. P. No. 40 of 2010

In the matter of approval of format for Power Purchase Agreement (PPA) and

Guidelines on Power Evacuation from Wind Power Projects in Andhra Pradesh

1. The Andhra Pradesh Electricity Regulatory Commission passed orders on
01-05-2009 in O.P. Nos. 6&7 of 2009, determining the tariff for Wind Power
Projects. As per the said orders, the tariff for Wind Power Projects for
which PPAs would be entered into between 01-05-2009 and 31-03-2014,
shall be firm at Rs. 3.50 per unit for the first ten (10) years from

Commercial Operation Date (COD). The orders also stipulated that the

D APERC Office apere son 10 Frnal Wind Order 300310 doc L 1
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1

eligible developer shall bear the entire cost of power evacuation facilities

for interconnecting the Wind Firms with the Grid and delivery of power.

. Against the above backdrop, a petition was filed by 4 DISCOMS &

APTRANSCO (herein after referred to as petitioners) on 20-08-2009,
seeking orders u/s 86 (1) (b) & (e) of the Electricity Act, 2003 read with
sec: 21 (4) of APER Act, 1998, for approval of guidelines for evacuation of
power from Wind Power Projects and format of revised standard PPA. The
motivation for filing the above said petition, as stated in the petition itself,
is a request fro:ln the prospective Wind Power Project developers seeking
issuance of guidelines on power evacuation facilities and making certain
amendments to the existing standard PPA towards uniform and Regulatory
approved guidelines for evacuation facilities and power purchase
agreement format which will provide clarity and help in sustainable
promotion of Wind Power Projects. Obviously the petition is a next step to
orders determining tariff for the wind projects towards attracting
investments in the wind sector in the state of Andhra Pradesh. Admittedly,
the guidelines on power evacuation facilities and PPA format have been
ovolved in consultation with prospective developers and Non Conventional

Energy Development Corporation of Andhra Pradesh (NEDCAP).

3. The petition was taken on record by the Commission and was assigned

0.P.No.40 of 2009. Thereafter, Public Notice was issued on 26-10-2009

3 APERC Olfice apere covm mat Wind Cirder 300519 dov 9
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inviting the views of Public and other Stakeholders on the petition filed by
the 4 Discoms and AP Transco which was placed on the official website of
the Commission. The last date for receipt of views was 15-11-2009 and

thereafter a Public hearing was scheduled for 30-11-2009.

4. In response to the above notice, two (2) Associations viz. (1) Indian Wind
Turbine Manufacturers Association (IWTMA) and (2) Indian Wind energy
Association (INWEA) filed their written submissions with a copy to the Chief
Engineer/ IPC/ APPCC, the petitioner on 11-11-2009 and 23-11-2009 [InWEA
took permission to file their written submissions after the due date of
15-11-2009] respectively. The Commission had directed the petitioner to
file their responses vide letter dated 25-11-2009 with a copy to the above
two Associations. The petitioner had filed their responses vide their letter
dated 30-12-2009. Subsequently, the matter was part heard on 30-11-2009
and therecafter finally heard on 10-02-2010. During the hearings, in addition
to the petitioner and members of the above said associations,

a representative of (NEDCAP) was also present.

[ S]

The Commission, having perused the record and with due regard to the
written and or;al submissions of the above said two associations, together
with the written and oral responses of the petitioner, and also cognizing
the views of the representative of the NEDCAP, identified the following key

issues in the context of approval of guidelines for evacuation of power from

D APLRC Officeapare gov i Fioal Wind Order 381510 duog 3
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wind power prdjects and approval of format of revised standard power

purchase agreement:

(i) " Whether Choice of conductor (technology, size, and

loading) at 33 kV level should be left to the developer.

(i)  Whether there is any need for sanctioning of estimates
and drawings by any agency, since the 33 kV system is

- constructed, operated and owned by the developer.

(iii)  Whether supervision charges are to be levied, since the
33 kV network is constructed, owned and operated by

the wind firm developer.

(iv)  Whether there should be a provision for the individual

projects to be inter-connected to the grid network also.

(v)  Whether Explanation 2 under Delivered Energy clause is

to be modified.

(vi)  Whether certain additional undertakings of Discoms need
to be inserted under clause 6.2 of the PPA.

For New & Ren 2wable Energy Levalormer‘t
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(vii)  Whether seeking' approval of guidelines for power

évacuation by the licensee has legal validity.

(viii) Whether evacuation costs beyond metering point should

be borne by STU.

(ix)  Whether differential treatment for Cluster and Individual

projects can be allowed.

(x) Whether deemed generation clause needs to be

incorporated into the PPA:

6. The detailed examination of the key issues and findings of the Commission

thereon are as under:

(i) Whether Choice of conductor (technology, size, and loading) at 33 kV

level should be left to developer: IWTMA suggested that in the draft

guidelines, choice of the Conductors has been limited to only AAAC
Conductors which is not appropriate as there are several other types of
conductors available in the Market like ACSR, new technologies like ACCC
etc. They further stated that the developer should be left free to adopt
available technologies and the size, type and loading on the conductors

based on thermal limits. On this, the petitioner stated that the limit of

D APERC Office'apere gov i Final Wind Order 300310.doc L{ 5
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power to be transferred at specific voltage level is characterized by
current carrying capacity of the conductor and voltage regulation and as
such, there was requirement to specify the permissible capacity on specific
conductor at specific voltage. They further stated that the other states’
ERCs have also specified the norms for injection of power by NRE projects
to the state grid, and that the Rajasthan Electricity Regulatory Commission
in its order dt. 31.3.2006 had stipulated the norms for connectivity of NRE
projects with the grid. The petitioners requested the Commission to
approve the evacuation norms for Wind power projects to be permitted at
33 KV level as proposed. The representative of the NEDCAP also opined that
from the point of view of ensuring uniformity in the Grid, the choice of
selecting the technology, size, type and loading of the conductor cannot be
left to the developer. After a detailed examination of the technical
considerations, the Commission is of the view that no changes are
warranted on this account, in the evacuation guidelines or the PPA format

submitted by the petitioner.

(ii) Whether there is any need for sanctioning of estimates and drawings by

any agency since 33 kV system is constructed, operated and owned by the

developer: IWTMA stated that the 33 kV line is constructed, operated and
owned by the Wind firm developer and as such 33 kV systems should not be
subject to sanctioning of estimates or drawings from any of the agencies. In

response, the petitioner stated that Section 7 of the Electricity Act, 2003

D APERC Office apere von i Fraral Wind Grder 300310 doe
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stipulates that;a generating company has to comply with technical
standards relatiﬁg to connectivity with grid, referred to in clause (b) of
Section 73. The petitioner further stated that the Central Electricity
Authority’s (CEA) _ r1otifi_¢d regulations on technical standards for
connectivity to lthe grid, and particularly Clause 6 (6) of the above said
regulation, stipﬁlates that a generating company has to make a request for
connection in the planning stage to the transmission or distribution
licensee, as the case may be, and the licensee should carry out
interconnection 'study to determine the interconnection point, required
interconnection facilities and modifications required to the existing grid.
The petitioner further added that the regulation also states that the study
may also addrgss transmission system capability, losses and voltage
regulation etc., and as such, the Transmission and Distribution licensees
have to study and finalize the inter connection scheme for wind power
projects. The petitioner further stated that states like Karnataka and
Tamilnadu are also following a similar procedure. The Commission having
considered the views of both the parties, is of the view that sanctioning of
estimates and approval of drawings has to be necessarily done by the
concerned licensees, in as much as the 33 kV system, even though owned
and operated by the developer, will ultimately form part of the grid and as
such supervision by the licensee is a necessity and is in line with provision
of the FA 2003 and accordingly, no changes are warranted in the

evacuation guidelines and the format PPA submitted by the petitioner.

0 APTRC Ofiee apore cov i Dindd Wind Order 3003760 doc
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(iii) Whether supervision charges are to be levied since 33 kV network is

constructed, owned and operated by the wind firm developer: IWTMA

pointed out that since the entire 33 KV network from the Wind turbine up
to and including the Wind farm pooling station is constructed, owned and
operated by the Wind firm developer, there should not be any supervision
charges payable to APTRANSCO or DISCOM. In response to this, the
petitioner stated that the evacuation scheme executed by Wind developers
required to be supervised by the concerned Officers of transmission and
distribution licensee for adherence to the standards/norms. The petitioner
further stated that, to promote Wind power projects, the Transmission and
Distribution licensees have already agreed to collect concessional
supervision charges and that the charges proposed are minimum, when
compared to similar charges being collected in Tamilnadu and Karnataka
from Wind power projects. Further, the representative of NEDCAP also
supported the stand of ;h,e petitioner. The Commission, noting that the
evacuation scheme executed by the developer is to be supervised by the
concerned officers of the petitioner, and also upon cognizing that such
charges are already concessional besides being in the nature of one time
payment, is of the view that supervision charges are to be necessarily paid
by the wind developer and accordingly no change is warranted to the
guidelines for evacuation of power from wind power projects or the PPA

format as filed by the petitioner on this account.

1 APERC Officeapere 2oy o Bl Wind Order O30 doe S
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(iv) Whether there should be a provision for the individual projects to be

inter- connected to the grid network also: IWTMA stated that the individual

Wind power projects may be interconnected with the nearest grid 55 or
grid network [addition suggested by IWTMA]. In response, the petitioner
stated that as per the existing procedure, the wind power projects and
other NRE projects coming up as independent projects at specific location
have to be interfaced to the nearest sub station with dedicated line and
metering shall be provided at sub station. The petitioner has further
brought to the notice of the Commission that very less capacity of wind
power projects will come up as individual projects. NEDCAP also confirmed
that in AP Projects are coming up in clusters. In view of the above
position, and duly recognizing that in AP individual projects are not very
likely to come, Commission is of the view that no changes are warranted on
this ac;ount to the evacuation guidelines or the PPA format as filed by the

petitioner.

(v) Whether Explanation 2 under Delivered Energy clause is to be modified:

IWTMA stated that the Definition of Delivered Energy (Definition1.5) is very
clear and precise, whereas, the Explanation 2 under the Delivered Energy
clause is ambiguous and redundant. They further stated that, whatever a
wind farm generates from the agreed capacity as per the preamble and

Project Definition (Definition 1.13), the same will become the delivered

13 APERC Officetapere gor i Frnal Wind Order 3003 10 doe 6]
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energy and as such the question of calculation of energy based on the
number of ﬁours and fraction thereof, and limiting the delivered energy to
that extent will not.arise at all. IWTMA finally stated that this explanation
will definitely lead to confusion in the future and therefore should be
removed. In response, the petitioner stated that the explanation is already
approved by the Hon’ble Commission in the earlier PPAs, and that the
explanation indicates that in any month, the energy delivered by Wind
Power Projects above 100% PLF, if any, shall not be accounted for
payment. Further, the petitioner stated that the Commission also asked
the NEDCAP about their opjnion on the issue, and in response they have
opined that the apprehension of the wind developers on this is unfounded
as the PLF of a wind generator would never exceed 100% PLF and
accordingly, the clause can be retained as it is without any change.
Commission, is therefore of the opinion that there is no harm in retaining
the clause as it is. Hence no change is warranted in the revised standard

- PPA.

(vi) Whether certain additional undertakings of Discoms need to be inserted

under clause 6.2 of the PPA: IWTMA suggested that the following

undertakings of Discoms need to be inserted under clause 6.2 of the PPA:
(a) to off-take and purchase all the Electricity generated by the Company
at the Delivery Point (b) to coordinate with APTRANSCO and assist the

Company in obtaining approval for the interconnection facilities where the

13 APERC Officelaperc poy i Final Wind Order 300310.do¢ 10
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interconnection is at 66 KV or above voltages, for synchronization,
Commeréial Operation, regular operation etc., as required by the Company
(c) to allow the Cofnpany to operate the Project as a must run generating.
station (d) to provide start up power required for the plant as and when
necessary. The point wise response of the petitioner is as follows: (a) the
proposed clause is similar to the existing clause at 6.2 (ii) which states that
DISCOM agreed to purchase delivered energy from the project and as such
incorporation of this clause will create duplication and may not be
necessary (b) the proposed clause may be considered (c) as per APERC
orders Wind projects are already considered as must run stations (d) Article
2.5 of PPA format already. provides that Wind projects can avail start up
power required for plant as and when necessary by paying necessary
charges and as such ,incorporation of proposed clause will create
duplication and may not_ be necessary. Commission having carefully
examined the suggestion of INTMA and the responses of the petitioner is of
the view that all the point; raised by INTMA have been already covered by
the PPA clauses alre_a_dy built in except for item (b) as above. Accordingly,
it would be sufficient, if the revised standard PPA is modified by inserting
the undertaking indicated at (b) above. Accordingly, Commission modifies

the PPA format suitably.

(vii) Whether seeking approval of guidelines for power evacuation by the

licensee has legal validity:- INWEA pointed out that though the approval of
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PPA format is clearly stipulated in-Section 86 (1) (b) of Electricity Act,
2003, there is no legal provision stipulating for seeking approval of
guidelihes for power evétuation By licensees. In response, the petitioner
stated that Section 86 (1) (e) of Electricity Act 2003 stipulates that the
Hon’ble Commission shall promote NRE projects by providing suitable
measures for connectivity with the Grid. The petitioner stated that even
though various State ERCs have announced measures for connectivity with
Grid in respect of NRE projects in the light of the above mentioned
provision, APERC had npt specified measures in respect of NRE projects
under Section 86 (1) (e) of the__AcF for connectivity with the Grid. The
petitioner further stated that the Act has not prohibited the licensees
from approaching the Hon’ble Commission seeking approval to measures
for connectivity with the Grid in l‘Qspect of NRE projects under Section 86
(1) (e) of the Act and accordingly, the licensees had filed the petition
under Section 86 (1) (e) of the Act, along with other provisions of the Act,
seeking approval to power evacuation guidelines for Wind Power Projects
and as such, the Petition is not contrary to Section 86 (1) (e) of the Act.
Further, the petitioner stated that the Petition filed by the petitioners
provided a platform for participation by all concerned stakeholders in the
proceedings and put forth their views before the Hon’ble Commission and
as such, no prejudice is caused to the Respondent.
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The Commission has examined the contention of INWEA. An order on
determination of tariff / power purchase price in respect of “New Wind
based Po;wer Proje_cts’l" was issued on 01-05-2009. It is necessary to have
an approved set of gui‘delines, format of PPA in furtherance of the order of
01-05-2009. NEDCAP has informed during the course of hearing that some
of the developers are already coming forward to sign PPAs and commission
the project before 31% March 2010, based on the PPA and guidelines
finalized by the AP Transco and if the same are approved by the
Commission, all the obstacles for investment in Wind sector would vanish.
Further, IWTMA assured the Cqmmission that investment would be
forthcoming once. PPA and guidelines are approved by the Commission.
Commission.does not want to come in the way of attracting investments in
the State of A.P. Further, Commission has no hesitation in holding that
approval of._ evacuation guidelines is squarely covered by the provision
“promote co-generation and generation of electricity from renewable
sources of energy by providing suitable measures for connectivity with the
grid” as mentioned under section 86 (1) (e) of the Electricity Act 2003. For
all the reasons mentioned above, the Commission considers that the

contention of INWEA can not be accepted.

(viii) Whether the evacuation costs beyond metering point should be borne

by STU: INWEA stated that as per the Electricity Act, the STU is required to

plan and develop intra-state transmission for smooth flow of electricity
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from generatihg 'sté:tion to load centre. INWEA further stated that Forum of
Regulators also had j_‘épOftéd that grid connectivity for RE sources should be
optimally provided by licensees through their CAPEX plans submitted to
appropriate Commission for :approval and that the Rajasthan ERC also had
stipulated that transmission licensees are responsible for the development
of the evacuation system beyond pooling substation till the nearest grid
substation. INWEA finally stated that the draft PPA and guidelines should be
suitably amended specifying that the licensees shall be responsible for
development of system beyond the Interconnection Point (metering point).
In response, the petitioner stated that Section 10 of the Electricity Act
2003 specified the duties of generating companies. Further, the petitioner
stated that this section._ stipulated that it shall be the duty of the
generating company to estabLish, operate and maintain generating stations,
tie-lines, substations and ~dedicated transmission lines, connected
therewith in accordance w:ith the provisions of the Act or the rules or
regulations made there. uqder, The petitioner further stated that the
evacuation line from the ‘i:n_terconnection point (metering point) of the
generating project to ,exis;ing Grid will be a tie-line or dedicated
transmission line for intgrfacing the generating project with the Grid and
as such, as per the above prdvision of the Act, the Wind developers have to
establish the evacuation line beyond the interconnection point (metering
point) to the Grid.. The pet,.ition_er also stated that the Hon’ble Commission

in its orders dated 1,5.2009 in OP Nos.6 & 7 of 2009, adopted Wind Power
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Project cést‘ és Rs470 C'rs./MW including evacuation cost and arrived at a
tariff of R-:s._3.43/un:ilt, howe:ver, finally the Hon’ble Commission fixed tariff
for wind poﬁér p-rojectf)_ja‘f' Rs.3.50/unit in order to encourage this sector.
Finally, the -petitionerégfjgined that in view of the above position, the
developers shall have to bear the entire cost of evacuation for connecting

Wind Projects to the Grid and delivery of power.

On this, the Commission is generally in agreement with the views of
the petitioners namely:4_ Discoms and AP Transco as narrated above.
Further, it is alsp to be recalled that when GoAP issued its new Wind Policy
cognizing the views c_)f: IWTMA vide G,0 Ms.No.48, dt.11-04-2008 as
amended by G.0 Ms.No.99, dt.9.9.2008, it was clearly mentioned that the
eligible developer shall bg_ar the entire cost of power evacuation facilities
for interconnecting the wind firm with the Grid and delivery of power. It is
thus clear that the wind developers are in agreement with the above
provisionl of thej policy as it relates to evacuation cost. The cost of
evacuation by the developer was taken into consideration in arriving at
Rs.3.43 / unit. The tariff .of Rs.3.50 / unit was finally determined to
encourage generation of wind power in the state of AP, thus providing
additional 7 paise per unit. Further, it may be noted that, it is only the
INWEA that is raising this issue and IWTMA did not raise this issue at all,
implying that the above provision on evacuation cost are workable. That

apart, the touchstone on which the effectiveness of any policy can be
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tested is whether it is able to attract any investment or not. In this case,
both based on poli:cy announced by the GoAP and based on the orders
passed by the Commissfbn on 01-05-2009, and based on PPA and evacuation
guidelines proposeld -by‘the AP DiScoms/AP Transco, 16 number of PPAs
totaling to a capacity of 16.8 MWs have been signed and submitted to the
Commission seeking consent, precisely in the same format of PPA and
based on the guidelines now sought to be approved. This is a proof positive
that investments are forthcoming based on the existing Policy / Order /
PPA / Evacuation Guidelines. That being the case, the Commission feels
that the issues rais._ed by INWEA are only hypothetical in nature at least in
AP situation based on the current level of network expansion and guidelines
submitted by the petitioner and hence, they do not warrant any changes in

the guidelines on evacuation or PPA format.

(ix) Whether differential Fr‘eatment for Cluster and Individual projects can
be allowed: InWEA stateq that the proposed guidelines and the draft PPA
proposed interconne_ction‘point for cluster of wind farms as EHV side of
pooling substation. However, in respect of wind projects developed as
individual projects, it is proposed at APTRANSCO/DISCOM substation.
INWEA opined .tha,t‘this_ is discriminatory and that the CERC also has not
provided any differential treatment for winrd projects under cluster scheme
and individual projects and as such, PPA and guidelines should be suitably

amended specifying that metering point shall be online isolator on outgoing
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feeder on Hv.éide at pooli-n:g.substation for all wind projects. In response,
the petitionerr stated that the CERC regulation has not mentioned the
interconnection point for Wind Power projects coming up at specific
location as an individual p.roject without having a Pooling substation and
hence reference to CERC Regulation is irrelevant. The petitioner further
stated that as per the existing procedure, Wind power projects and other
NRE projects coming up as independent projects at specific locations have
to be interfaced to the nearest substation with dedicated line and metering
shall be provided at sub:stat‘ion.‘ The petitioner also stated that very less
capacity of Wind Power Projects will come up as individual projects and
these projects can direTctly feed power to the existing grid substations
through dedicated feeders without constructing another pooling substation.
As such, metering for these projects is proposed as per the existing norms
approved by the Hon’ble Commission for individual NRE projects and the
same may be approved. On this, NEDCAP also stated that in AP, plants are
coming as clusters and notgs individual projects. The Commission having
considered the above vjewg _feels that since individual projects are unlikely
to come in AP, no changes are warranted to the either guidelines or PPA as

submitted by the petitioner,

(x) Whether deemed generation clause needs to be incorporated into the

PPA:  InWEA stated that necessary clauses of remedy (to provide

compensation for deemed generation) should be incorporated in PPA
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against default by APTRANSCO /DIStOM in timely completion of evacuation
scheme and j,brea:kd()wh crar. outaées of_ evacuation infrastructure. In
response, fthé- petitioner staggd thét the-evacuation guidelines and draft
PPA clearly sbecified it'hat-' the | Wind developers can also carryout
evacuation infrastructuré development by paying supervision charges. The
petitioner further stated tﬁat the draft PPA format at Article 6.2 provides
that DISCOM shall make arrangements for evacuation of power prior to
COD. Article 4.19 also provides that DISCOM shall use all reasonable efforts
to rectify system emergency circumstances. causing reduction in generation
as soon as possible. ’F“urther,r the petitioner also stated that the Wind
Projects are mqs_t:_ leln,sLations and DISCOMs have to purchase energy as and
when generated by these projects and deemed Generation clause is
associated only where genﬂejrator has to give availability declaration and
subjected to scheduling and dispatch and compensation/ penalty is leviable
on generators, in case of default. The Commission having considered the
views of all the par?ties, and duly examining the provisions of the PPA at
Article 4.19 and 6'2:’ and also recognizing that the option of carrying out
infrastructure. development. is also available to the wind developer, and
further having come to an understanding that there is no motivation for
Discoms not to off-take renewable power, in view of the Renewable Power
Purchase obligation (RPPO), cast upon the Discoms, obligating to buy a
minimum of 5% pf their purchases, is of the view that the existing provision

of the PPA, which were also evolved in consultation with NEDCAP and
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prospective wind developérs, is in order and accordingly no changes are

warranted on this a;count in the PPA format.

7. The Conﬁiﬁi_ssfon h_;é/ingé ex;énfined the key issues in para ‘6’ supra hereby
approves the Guide'(inesion Power Evacuation from Wind Power Projects in
Andhra Pradesh (Annexure-1) and PPA format (Annexure-2) as annexed to
this order duly incorporating the changes as approved in the preceding
paragraphs of this order and certain other changes to add clarity. From
now on the parties to the agreement should execute the agreement as per

the Commission’s approved PPA, . .

8. The Commission hopes that the final guidelines and standard PPA will
make sure that Andhra Pradesh will see some major capacity addition from

wind in the c_oming,lyears,

This order is signed by the Andhra Pradesh Electricity Regulatory

Commission on this 30" day of March 2010,

Sd/- Sd/- Sd/-
C.R.Sekhar Reddy R.Radhakishen, A.Raghotham Rao,
Member e Member ) Chairman

CERTIFIED COPY
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ANDHRA PRADESH ELECTRICITY REGULATORY COMMISSION
4™ & 5" Floors, Smgarenl Bhavan Red Hills, Hyderabad-500 004

P No 7 of2012

Dated 11-07- 2012

Present

Sri A.Raghotham Rao, Chairman
Sri C.R.Sekhar Reddy, Member
Sri RJAshoka Chary, Member

In the matter of

Indian Wind Energy Association (InWFA)

Having its registered office at/

PHD House, 3" Floor, Asian'Games Village,

August Kranti Marg, New Delhr -110016.- .

Rep. by its Secretary. ! : .... Petitioner
AND

Transmission Corporation of Andhra Pradesh Ltd (APTRANSCO)
Vidyut Soudha, Khairathabad, Hyderabad. =~ . = ... Respondent

This petition Comin'g ;up for héafing on 'éeveral dates including on
21.05.2012, in the presence éf Sri Arijit Maitra, Adviocate, Sri Ajit Pandit, for the
petitioner and Sri P.Shiva Rao, and Sri G.Brahmanénda Rao, Advocates for the
respondent and having stood over for consideration to this day, the

Commission delivered the following: .
ORDER

This petition is filed by the‘.petitioner seeking modification of the
quidelines in the order dated 30.03.2010, for evacuation of power from Wind
Power Projects in Andhra Prédesh in line with Central Electricity Authority
(Technical Standards for Construction of Electrical Plants and Electrical Lines)
Regulation 2010, in pursuance of Regu!ationé 6 (4) and Regulations 49 of
APERC (Conduct of Business) Regulations, 1999 and APERC (Conduct of
Business) Amendment Regulations, 2000 and Sebtion 94 (1) (f) of Electricity
Act, 2003.
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i, In the s_aid hetitien it is menti.dne-dihy the betitioner association that:
i) This Commission issued order dated 30.03.2010 approving
guideline:s' for evacuation of power from wind energy projects and
standard format for PPA’.V' How,e\rer, the Commission has not allowed
choice to the developer to select;_‘size, type loading of the conductor at
33 KV. ' ' '
i) The said order of the Commission did not specify any control
period or limitation period for applicability thereby implying that condition
mentioned in the said order continue to be applicable till modified or
amended. In view of the above, the respondent is imposing the
restrictive conditions for limiting wind energy evacuation upto 10 MW
that 33 kV and for evacuation of capacﬂy in excess of 10 MW at higher
system voltages at 132 kV.
iy  Recently CEA issued Central 'Electricity Authority (Technical
Standards for Construction of'Electrical Plants and Electrical Lines)
Regulation 2010 which has been notified on August 20, 2010. The said
Reguilation covers the type of conductors to be used for transmission
and distribution lines. Considering the mandate given to CEA, it would
be necessary that norms in the State of AP should also be in conformity
with the norms issued: by CEA for' development the grid and
standardization. : L
iv)  In support of its claim for modification of the guidelines issued by
APERC in its order dated 30.03.2010, the petitioner mentioned various
grounds in its" pet|t|on and also rnentloned evacuation system

arrangements in other States.

2. The said petitien was returned informing the petitioner to explain as to
how the petition is maintainable. On 19.08.2011 the petitioner filed written

submissions, wherein it is'stated that

a) The State Commission shall discharge under Section 86 (1) the

- following functions, namely:-
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b)

For New & Renzwable Energy Levelc

‘to promote -1 Generatlon of electricity from renewable
sources of energy by prowdmg sultable measures for connectivity

W|th the grld
Prowdlng f!ex1bll|ty of choice of conductor enabling Wind Energy

noi

Generators to evacuate more power at 33 kV from the same line
conse.quently resultmg in optimum utilization of Electric lines as well
as curtailment :'o‘fi extra cosf for the wind generators are suitable
measures for connectivity with the grid that the Commission is
mandated to provide under Section 86 (1) (e) of the 2003 Act.

It is technically feasible to evacuate higher capacity in terms of MW
using conductors which allow higher line loading in Amp, rather than
restricting it to 10 MW. For example with conductor such as ACSR
Panther or AAAC 'Panther allows wind energy generators to easily
inject 15 to 25 MW power at 33 kV.

The Commission can sustain the change in policy where it would
have properly balanced the legitimate expectation of the wind energy
generators as against the need for a change.

The Central Electricity Authority (CEA) is required to notify
Regulations - urider' Section 73 (b) read with Section 177 (2) (e)
specifying the technical'standards fof construction of electrical plants
electric lines and connectivity to the grid.

Accordingly, the Céntral Electricity Authority (Technical Standards for
Construction of Electrical Plants and Electric Lines) Regulations,
2010 (hereinafter referred to ‘as “CEA Regulations 2010") came to be
notified. There' is no reason why CEA Regulations 2010 should not
be binding. In sharp bdntrast, the discretion under Section 61 (a) to
“be guided'by” the'bririciples and methodologies specified by the
Central Commission for determination of the tariff is not present in
regard to CEA Regulations 2010.

As far as the peti'tion:e’r is awaré, to date, no change has been made
by the Parliament to the CEA Regulations 2010.

The CEA Regulatidns' 2010 have binding force, as they are statutory

in nature. " It is delegated legislation enacted under the powers
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conférfédﬁupOn CEA by 'the'pr‘i,n‘iali'y legislation i.e., under Section 73

(b) réad with Section 177 (2) (¢) of the 2003 Act

) The Hon'ble Supreme Court has held in its judgment dated March
15,2010 in PTC IndiaLtd Vs. CERC [reported in AIR 2010 SC 1338]
that a‘;‘F—{egurlétion slands 'on.jia higher pedestal vis-a-vis an order
(decision) in the senfé;.ggzthat an order has to be in conformity with the
reguiétidns". i ' o

i) The COmmiséion’s order dated 30.03.2010 is required to be aligned
to the CEA Regulations, 2010.

k) The validity of the CEA Regulations, 2010 cannot be tested in any
proceedings before tﬁis Commission.

) This Commission is empowered in law to review its order dated
30.03.2010 in terms :Of Section 94 (1) (f) of the 2003 Act read with
Regulation 49 if the APERC (Conduct of Business) Regulations,
1999 (hereinafter reférred to as the “Conduct of Business”).

m) The CEA R‘egulatio}n's 2010 were notified on 20" August, 2010.
Thus, the 'rei'quir'em‘ent to review this Commission's order dated
30.03.2010, arises much ‘after the limitation period of 90 days
specified’ under' Regulation 49 of the Conduct of Business, in any
case. Howeveér. an issue would arise as to whether this Commission
would allow its said order dated 30.03.2010 to continue particularly
when' it is ‘apparent on the fact of records that the said order is
contrary to thé CEA Reg'ul'a:tio'n's, 2010.

n) There has been a change in-law subsequent to the notification of the
CEA R‘e‘gul'ations, 2010 which necessitate the review of this
Commission’s order dated 30.03.2010.

0) The pri‘mary' ‘concern of this-Commission is to implement the justice
of the legislation contained in the CEA Regulations, 2010.

p) The time of 90 days specified under Regulation 49 of the Conduct of
Business, to file review petition can be extended under Regulation 59
thereof, '« ! -

q) Even under Section 5 of the Limitation Act, an application may be
admitted aftér the prescribed period if the applicant satisfies the

i
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Coun that he had sufflment cause for not making the application
W|th|n such penod : f

r) The followmg Regulatlons sufﬁmently empower this Commission to
admit the present petltlon and to review or modify its aforesaid order
dated 30.03. 2010 eVen though the Ilmltatlon period for filing review

may have expwed

55. Saving of inherent power of the Commission.

(1) Nothing 'in these Regulations shall be deemed to limit or
otherwise affect the inherent power of the Commission to make
such orders as may be necessary for meetings the ends of justice
or prevent the abuse of the process of the Commission.

(2)  Nothing in"'these Regulations shall bar the Commission
from adopting a procedure, which is at variance with any of the
provisions of these Regulations, if the Commission, in view of the
special circumstances of a matter or class of matters and for
reasons -to. be : recorded “in writing deems it necessary or
expedient. ‘

(3) Nothing in these Regulations shall, expressly or impliedly,
bar the Commission to deal with any matter or exercise any
power under the Act for which no Regulations have been framed,
and the Commission may deal with such matters, powers and
functions in a manner it thinks fit.

s) In support of its, cententioh raised in the petition, the petitioner
relied upon a ruling reported in 2010 SCC (1338) by the Hon'ble

Supreme Court of India.

3. Upon hearing ‘the_:co'u‘nsel for the petitioner on 24.08.2011, Commission

decided to take the petition on to its file vide its order dated 06.01.2012.

4, Notice was issued to the respondents and on 21.05.2012 a ‘reply’ was

filed on behalf of the reeponden‘é, inter-alia stating that

a) Approval of evaCLfatie'n guidelines is covered by the provision mentioned
u/s 86 (1) (e) of Electricity Act, 2003. Hence, the said order shall be
applicable till modified or amended. The Commission approved the limit
of 10 MW duly eonsiderinlé the less load availability in DISCOMs.
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b) As per the directioné of Commission, a meeting was conducted on
16.05.2012 between t_he_;repr,esentatives of the petitioner as well as the
respondent hereinioni pc?a‘we‘r evacuation issues and it is jointly decided
that: ‘ L iy s

(1) Th‘e: developer shall héve t'h'e disbre’tion in choosing the conductor
for connecting wind generator to the pooling substation of the developer
subject to the CE1G approval

(ii) The developer is allowed to inject a maximum of 10 MW from
pooling substation of the wind generator to the existing 33 / 11 kV
DISCOM substation.

(i)  The developers connecting at 33 kV level to the EHT SS, the
maximum injection is limited upto 25 MW in case of single conductor 33
kV Bus and up to 40 MW in case-of double conductor 33 kV Bus, subject
to transformation Capacny Injecnon of power may be in one or more
circuits depending up on availability of bays in that substation and
loading per circuit not exceeding 25 MW.

(iv)  Injection of power by wind developer from pooling substation to
EHT substation at EHT level may be as per system studies.
c) In the order-dé_ted ;30.03.'2010 it is approved by the Commission, that the
limit of power to be transferred at.s_,pecificlvol_tage level is characterized by
current carrying cap'a“ci't;y of the conductor and voltage regulation and as such,
there was reqUiremént fo specify the permissible capaci.ty on specific conductor
at specific voltage.- During the meeting with the petitioner, it is agreed to allow
choice of selécting the conductor upto the pooling substation to be left to the
discretion of developer. | - .
d) The wind power projects are having low capacity utilization factor. As
such , the licensees have proposedl Hi’gher norms for wind power capacity flow
at 33 kV level co‘n‘n'ec‘ting to .HTSS‘:higher than the norms stipulated in the
earlier orders. | ' '
e) Commission *'may- take abp’ropriate‘ decision for modification of
amendments in the existing guidelines. :
f) In order to harness the' availablé wind potential helpful in meeting the
RPPO, it Wa's-jointly‘éijreed't'd madify the existing guidelines with respect to
conductor type and permissible capacity as mentioned at para 2 (b) supra.
aq) Commission maAy pass appropriate orders formulating the normative

parameters and its values.
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5. On 2’1.‘05’.’2_012 SeEretary t%&eneral of the petitioner association filed an
affidavit men:tioning the meet’ingf :cdnﬂucted by the representatives of the
respondent with ‘those: of the petitioner ‘and requested the Commission to
review and modify its order dated% 30.03.2010 and (i) to allow discretion to wind
energy developers. and choosmg the conductor for connecting wind generator
to the Pooling sub- statlon of the developer subject to CEIG approval (ii) to allow
the wind energy developers to |nject the maximum of 10 MW from pooling sub-
station of the wind generator to the existing 33/ 11 kV DISCOM sub-station (iii)
to provide that the developers connecting at 33 kV level to the EHT SS, the
maximum injectien be Iimifed upfo 25 MW in case of single conductor, 33 kV
Bus and upto 40 MW in case of double conductor, 33 kV Bus, subject to
transformation capacity and that"injection of power may be in one or more
circuits depending upon availability of bays in that sub-station and loading per
circuit not exceeding’ 25 MW (iv) to provide that injection of power by wind
developer from poolmg sub station to EHT sub- statlon at EHT level may be as

per system stud|es

6. Heard the.counsel for the parties concerned.

i The petmoner f|Ied the above said petmon for placing on record minutes
of meeting held on 16”‘ May, 2012 as follows:

a) The Commission durlng the hearlng held on 23 April, 2012 and further
during the hearing held on 14" May, 2012, graciously indicated to the petitioner
and the respondente7 to hold meeting and disclss the impending modifications
to this to this Commission’s order dated 30" March, 2010 for allowing Wind
Energy Generators to e*ereis‘,e'.their choice of installing conductors inline with
the Central Electricity iAuth‘t)'r'ity‘ (Tec'hni‘cal -Standards for Construction of
Electrical Plants and Electric Lines) Regulations, 2010.

b) Based on the ebolire, Cenneel appearing for Andhra Pradesh Distribution
Company Ltd., during the hearing on 14" May, 2012 undertook to withdraw the
reply dated 3" May, 2012 f|Ied by the said respondent in order to give effect to

and comply with the aforesa|d oral directions of thls Commission.
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c) Pursuant i t_hé"aboifé; a meetin‘g:j was organized on 16" May, 2012 by
APTRANSCO in a Techmcal Commlttee comprlsnng of Director (Grid Operation
!/ APTRANSCO, Dweotor (Transmlsslon) / APTRANSCO Director (Projects) /
APTRANSCO, JMD (Dlstnbutlon) ! APTRANSCO member from APPCC-JMD
(HRD, Comml, IPC & IT) / APTRANSCO and representatwes for the petitioner
Indian Wind ‘Energy Assor;tathn. The following were agreed in the aforesaid
meeting: S R

i) The developer shall have the discretion in choosing the conductor

for connecting wind generator to the pooling substation of the developer

subject to the CEIG a:ppr_oval.

ii) The developef is  allowed to inject a maximum of 10 MW from

pooling substation of the wind generator to the existing 33 / 11 kV

DISCOM substation. ‘ e A

i) The developers ¢connecting at 33 KV level to the EHT SS, the

maximum injection is limited Upto 25 MW in case of single conductor 33

KV Bus and upto 40 MW in case of double conductor 33 kV Bus, subject

to transformation capacity. 'Injéctio'n of ‘power may be in one or more

circuits depending upon availébility of bays in that substation and

loading per circuit not exceeding 25 MW.

iv)  Injection of power by wind developer from pooling substation to

EHT substation at EHT level may be as per system studies.

A copy of thé aforesaid Minutés of Meeting duly signed by the all the

aforesaid constituents of the Technical Committee is filed.

8. The petitioner has prayed that the Commission may

2)  be pleased to réview and Modify its order dated 20" March, 2010 to
allow discretion to the Wind Energy [Jevelopers in choosing the conductor for
connecting Wind Gehetator to the por'ﬁl'ing substation of the developer subject
CEIG approval. = ' AR 4

b) be pleased to review and modify its order dated 30" March, 2010 to
allow the Wind Energy' Developers to’inject the maximum of 10 MW from
Pooling Sub-Station of the Wind Generator to the existing 33 / 11 kV DISCOM
Sub-Station. " -

For New & Renzwable Energy Levelopment [\/
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c) be pleased to review and modify its order dated 30" March, 2010 to
provide that the _deve1operé connecting at 33 kV level to the EHT SS, the
maximum injection be limitéd upto 25 MW in case of single conductor, 33 kV
Bus and upto 40 MW in case df double conductor, 33 kV Bus, subject to
transformation capacity and that injection of power may be in one or more
circuits depending upon availability of bays in ‘that Sub-station and loading per
circuit not exceeding 25 MW,

d) be pleased to review and modify its order dated 30" March, 2010, to
provide that injection of power by Wind Developer from pooling Sub-station to
EHT Sub-station at EHT level may be as per system studies;

e) be pleased to pass any other order as may be just and necessary in

the facts and circumstances of the present case.

8. Now the point for consideration is, whether the petitioner is entitled to

seek a review of the order of the Commission dated 20.03.20107 If so in what

manner?

10.  The respondent has submiited a Memo withdrawing the reply filed by the
respondent on 16.05.2012 by stating that they will file the same after

negotiations by modifying the same, if necessary.

11 The respondent has not filed any reply of modifications but the petitioner
has filed an affidavit narrating the negotiations and conclusions arrived at by
the Committee as per the directions of the Commission. The minutes of
meeting held on 16.05.2012 have been accepted and signed by both the sides
viz. the representatives of APTRANSCO as well as the INWEA.

12, In view of the above circumstances, the Commission hereby reviews the
order dt.30.03.2010 and in partial modification of the guidelines contained
therein. hereby orders that: L '

) The deveioper shali have the discretion in choosing the conductor

for connecting wind generator to the pooling substation of the developer

For New & Ren awable Enca}jﬁ,’ Lf {L/,
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ii) The developer is allowed to inject a maximum of 10 MW from
pooling substation of the wind generator to the existing 33 / 11 kV
DISCOM substation.

iii) The developers connecting at 33 kV level to the EHT SS, the
maximum injection is limited upto 25 MW in case of single conductor 33
kV Bus and upto 40 MW in case of double conductor 33 kV Bus, subject
to transformation capacity. Injection of power may be in one or more
circuits depending upon availability of bays in that substation and
loading per circuit not exceeding 25 NIW.

iv) Injection of power by wind developer from pooling substation to

EHT substation at EHT level may be as per system studies.

13.  Hence, this petition 1s ordered accordingly.

The order is signed on this 11" day of July, 2012.

Sd/- Sd/- Sd/-

(R.ASHOKA CHARY) (C.R.SEKHAR REDDY) (A.RAGHOTHAM RAQ)
MEMBER MEMBER CHAIRMAN
For New & Renawable Energy Levelopnient ' (\—4
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ANDHRA PRADESH ELECTRICITY REGULATORY COMMISSION

Terms and Conditions for Taritf Determination for Wind Power Projects in the State of
Andhra Pradesh for the period FY2015-16 to FY2019-20

Regulation No. 01 /20156

In exercise of the powers conferred by Sections 61 and 86 read with Section 181 of the Eleclricity
Acl 2003 (Central Act 36 of 2003), and ail other powers enabling it in this behalf and after previous publication,
the Andrra Pradesh Electricity Regulatory Commissicn hereby makes the following regulations, namely:

1. Short title and commencement: |

11) These regulations inay be called the Andhra Pradesh Electricily Regulatory Commission (Terms
and Conditions for Tariff determination for Wind Power Projecls) Regulations, 2015.

12) These regulations shall come into force from the date of their publication in the official Gazette
and. unless reviewed earlier or extended by the Commission, shall remain in force up to 31* March, 2020.

2. Definitions and Interpretation:
1) In these reguations, unless the context olnenwise requires..
(a) ‘Act means the Eleclricity Azl 2003 (Central Act 36 of 2003).
(b) ‘Capital cost’ means lhe capital cost as defined in Regulation 10;
(¢) 'CERC means the Central :'Eleclricity Regulatory Commission;

(d) 'CERC RE Tariff Rogulations’ means Central Electricily Regulatory Commission (Terms
and Conditiens for Tarif determinaticn from Renewahle Energy Sources) Regulations, 2012,
as amended from time to time.

(e} GCommission means tho Andhra Pradesh Electricity Regulatory Comrnissiort;

(fh 'Control Period means the pericd during which the norms for determination of tariff specified
in these regulaiions shall remain valid;

1]
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ANDHRA 1’R»\DESH GAZETTE EXTRAORDINARY (Part-IL

(3]

(g) ‘Inter-connection Point’ means the line isolator on outgoing feeder on HV side of the pooling
sub-station.i.e., the sub-station at project site of wind farm which consists of step-up
transformer(s) and associated switchgear and to the LV side of which, mulliple generating
urilis)ie : #ind turbine generaters are connected,

(h) 'MAT means Minimum Alternate Tax

(i) 'MINRE'means the Ministry of New and Renawable Energy, Government of India;
(i) ‘Non-Conventional Energy’ means the grid quality electricity generated from non-conventional
energy sources, N

{k} ‘Men-Conventional Energy Powar Plants’ means the power plants other than the
conventional power plants generating grid quality electricity from non-conventional energy
saurces

(I ‘Mon-Conventional Energy Sources’ means non-conventional sources such as mini hydal,
wind biomass, bagasse, industrial wasle, urban or municipal waste and other such sources
as approved by the MNRE:

{m) ‘Oporation and Maintenance expe nses’ or 'O&M expenses’ means the expenditure incurred

on oneration and maintenance of ihe project, or part thereof, and includes the expendilure on
manpowear, fepairs, spares, consumables. insurance and overheads:

(n) ‘Project means a generating stalion or the evacuation system,

(o) ‘Tanff period' means the period for which tariff is to be determined by the Commission on the
basis of norms specified in these Regulations;

(p) ‘Useful Life’ in reiation to a wind power project means Twenty Five years from the date of
cominercial opgration (CODY;

(@) ‘Year' rmeans a financialyear

(2) Save as aferesad and uniess repugnant {0 ine conlext or the subjeci-matler othervise requires.
words and expressions used in these regulations but not defined harein and defined in the Act or the
Andhra Pradesh Eleclricity Reform Act, 1998 (State Act 30 of 1998) or the Rules or Regulations made
trereunder shall have the meanings assigned to them respectively therein.

3. Scope and extent of application:

These Regulations shall apply to the wind power projects to be commissioned within the State of
Andhra Pradesh for generation and sale of electricity wholly or parily to the Distribulion licensces within
State of Andhra Pradush subsequent to the date of nolification of these Regulations and where tariff for a
generating station or a unit thereol based on wind energy source, is lo be determined by the Commission
under section 62 read with section 86 of the Act.

Chapter 1: General Principles

4. Control Period:

The Gontrol Pzriod under. these Regulations ends by 31 March, 2020. First year of the Control
Period shall commence from the date of noufication of these Regulations and shali cover upto the end of
ne financial year 2015-16°

Provided hat the tariff determined as per these Regulations for the wind power projects commissioned
during the Control Pericd, shali continue te be applicable for the entire duration of the Tariff Period as
specified in Regulation 5 below '

5. Tariff Period: ' '
(&) The Tanfl Pariod for wind power projects shsll be equal to the useful life of the projects as
dafined under Regulation 2 (n).

For New & Renzwable Energy Leveldpmen
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(o) Tanff pericd under thése Regulations shall be cansidered from the date of commercial operalion
of the wind power projects.

6. Proceedings for determination of Tariff:

The Comnussion shall notify the generic preferential tartf on suo-motu basis at the beginning of each
year of the Tariff Period for wind power projects for which norms have been specified under these
Regulations ;

Provided further that for FY2015-16, the generic preferentiai tariff on suo-motu basis, shall be nolified
soon after the publication of the regulations in the official gazette to be applicable with effect from the date
of these regulations coming into force.

7. Tariff Structure: ‘
The taril for wind power projects shall be singie part tariff consisting of the following cost components.
() Retum on equity;
(b} Interest onloan capital;
(¢} Depreciation;
(d) Intereston working capital,
(e) Operation and Maintenance expenses;
8. Levellizod Tariff: o

Levellized Tariff is calculated by carrying out levellization for ‘useful life’ considering the discount
factor for time value of money.

The discount facter considered for this purpose is equal lo the weighted average cost of capital on
the basis of norimative debl-equily ratio (70:30) specified undar Regulation 11. Considering the normative
debt-equity ratic and weighted average of the rates of interest and posl tax return on equily, the aiscount
fastoris caleulated Mares! rate for the ‘0an comporent (1.e.70%}) of Capital Cost is considered as explained
under Regulation 12 For squity component (e 30%), post tax Ralurn on Equity (ROE) of 16% is
considered as explained in Regulation 14.

9. Desgpatch principles for eloctricity generated from Wind Powor Projects:

Al Wind Poweer Projects shall be treated as 'MUST RUN' power plants and shall not be subjecled to
‘Merit Order Despalch principles! (MOD)-

Provided that where the sum of generation capacity of ine plants connected al the interconnection
puint to the transmussion or distrbution system 1s 10 MW and above and interconnection point is 33 kV
and above. such Wind Power Generation Plants shall be subjecled lo scheduling and despatch code as
specified in Indian Electricity Grid Code (IEGC) - 2010 and/or A P, Stale Electricity Grid Code (APSEGC)
as amended from time to time.

Chapter 2: Fipancial Principles
10. Capital Cost and Capital Cost Indexation Mechanism:

The norms for the Capital cost shall te generally inclusive of all capilal work including plant and
macninery, civii work, erection and commussioning. financing and interest during construction (IDC) and
evocuation infrastructure.

The capital cost for FY2015-16 snali be ‘600 iakhs / MW.

The capital cost indexation machanism as prescribed in the CERC RE Tariff Regulations, 2012 shall
te considersd as indicated below for arriving at the capital cost of the wind power projects for each year
of the Controi Perod beyend FY2015-18 wiiich shall be notified at the beginning of each linancial year.

D S R TR ) 0 I I Sl W i STl s e ==
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4 ANDHRA PRADESH GAZETTE EXTRAORDINARY [Part-II

The following indexation mechanism shall be applicable for adjustments in capital cost over the control
_period beyond FY2015-16 with the changes in Wholesale Price Index for Stes! and Electrical Machinery.

CC,, = P&M,* (14F14F2+F3)
P&M,, = P&M_ * {1+d )
d, =1a'(Sl, /Sl,)-~ 1) + b*{(El,./El,) - 1})Ha+b)

Where,
CC,,, = Capital Cosl for nth year
P8M_ = Plant and Machinery Cost for n® year

(i

P&M. = Plart and Machinery Cost for the base year

T}
cle P&M s to be computed by dividing the base capital cost (fof the first year of the control period
e, FY2015-16) oy (1 +F1+F2+F3)
d, = Capital Cost escalation factor for year (n) of conlrol period

Sl,,, = Average WPI Steel Index prevalent for calendar year ending in (n-1) financial year of the
controt period i

8l,,= Average WPI Steel Index prevalent for the calandar year ending in financial year (0) at the
beginning of the control period | e, January 2014 to December, 2014

El_, =Average WPI Electrical Machinery Index prevalent for calendar year ending in (n-1) financial

-1

year of the conirol period

El = Average WP Electrical and Machinery Index prevalent for the calendar year ending in financial

year (0) at the beginning of the control period i.e., January 2014 to December, 2014
a = Constant lo be determined oy Commission from time to time, for weightage to Steel Index

b = Constant to be determined by Commission from time to time. for weightage to Electrical Machinery
index

F1 = Factor for Land and Civil Work
2 = Faclor for Erection and Commissioning
£3 = Factor for iDC and Financing Cost

The capstanis *a’ and ‘b’ and factors ‘F1''F2' and 'F3' are spacified and these vould be determined
uy the Commuissian from time to ime :

11. Debt Equity Ratio:
‘The debt equity ralio shall be 70:30.
12. Loan and Finance Charges: !
(1) Loan Tenure: For the purpose of determination of tariff. loan tenure of Ten years shall be considered.

(21 Interes! Rate.

{a; The .vans araved at n the manner indicaled in the Regulation 11 shall be considered as gross
normative loan for calculation of interast on lean. The normative loan outstanding as on April
1# of gvary year shall be worked out by dedycting the cumulative repayment up to March 31*
of previous year from the gross normative loan.

(b} For the purpose of computation of tariff, ;he”n’armallve‘-imerast ratae shall be considered as
average State Bank of India (SBI) Base rate provalant during the first six months of the pievious
year pius 300 pasis points
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(c) Notwithstanding any moratorium period-availed by the generating company, the repayment of
loan shall be considered from the first year of commercial operation of the project and shall be
equal to the annual depreciation allowed.

13. Depreciation:

(1) The value base for the purpose of depreciation shail be the Capital Cost of the asset admilted
by the Commission. The Salvage value of the assel shall be considered as 10% and depreciation
shall be allowed up to maximum of 90% of the Capital Cost of the asset.

(2) Depreciation per annum shall be based on 'Differential Depreciation Approach’ using ‘straight
line' method over two distinct periods comprising loan tenure and period beyond loan tenure
over the useful life. The depreciation rate for the first ten years of the Tariff Period shall be 7%
per annum and 1.33% for the remaining useful life of the project from 11% year onwards.
(3] Depreciatior shall be chargeable from the first year of commercial operation.
14. Return on Equity: i ’
(1) The value base for the equily shall be 30% of the capital cost as determined under
Regulaticn 11.

(2} The normative Return on Equity shall be 16% with MAT/income tax as pass through.
15. Interost on ‘Working Capital: ! '
(13 The Working Capital requirement shall be computed as follows:
{a) Dperation and Maintenanée expenses for one month,

{b) Raceivables equivalent to 2 (two) months of energy charges for sale of electricity calculated
on the normative Capacity Ulilisation Factor (CUF),

ic) Maintenance of spares at 16% of Operation and Maintenance expenses.

(2} Interest on Working Capital shall be computed at the interest rate equivalent to the average Stale
Bark of India Base Rale prevaient during the first six months of the previous year plus 350 basis points

1€. Operation and Maintenance Expenses:

(1} ‘Operation and Maintenance expenses’ shall comprise repair and maintenance (R&M),
establishment including empioyee expenses, and administrative and general expenses including
nsurance

(2) Operation and maintenance expenses for the first year of the control period shall be '8.57 !
lakhs / MW.

(3) MNormative Q&M axbensas allowed during first year of these Regulations (i.e. FY 15-186) shall
te escalated al the rate of 5.72% per annum over balance of the control period.

17. Rebate:

(1) For paymenl of bills.of the generating company through letter of credit, a rebale of 2% shall be
allowed

(2) ‘Where payments are made other than lhrough 'alter of credit within a period of one month of
presentation of bills by the generating company, a rebate of 1% shall be allowed.

18. Sharing of Clean Development Niochanism (CDM) bunelits:

The proceeds of carbon credit from appraved COM project shall be shared oetwaen generating
company and concerned beneficiaries in the following mar nar, namaly-
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(a) 100% of the gross preceeds on account of CDM benefit 1s 1o be retained by the project developer
in the first year after the date of commercial operation of the generaling station;

(b) In the second year, the share of the beneficiaries shall be 10% which shall be progressively
increased by 10% every year lill it reaches 50%, whareafter the proceeds shall be shared in
equal proportion, by the generating company and the beneficiaries.

19. Taxos and Duties:

(a) Tariff determined under these reguiations shall be exclusive of taxes and duties as may be
levied by the Government: &
Provided thal the taxes and duties levied by the Government shall be allowed as pass through
on zclually incurred basis

(b) Ircome wx/MAT s a pass through and e to be paid by the Distribution Licensees 10 the
devaioper upon receipt of the claim from the developer. This is over and above lhe taniff
determination made herein.

(¢) Elzctricity Duty is a pass throughandis to be paid by the Distribution Licensees to the developer
upon receipt of the claim from the developer. This is over and above the tariff determination

made herein.
20. Subsidy or incentive by the Government:

The Commission shall take into consideration any inceniive or subsidy offered by the Central or State
Government, including accelerated depreciation (AD) benefit, if availed by the generating company, for the
Wind Power Projects while determining the tariff under thesa Regulations.

Provided that the following principles shall be considered for ascerlaining incorne tax benefit
on account of accelerated depreciation, if availed, for.the purpose of tariff determination:

(a) Assessment of benefit shall be based on normative capital cost, acceierated depreciation,
rale as por relevant provisions under the income Tax Act and Corporate Income Tax Rate.

(b) Capuahzation of Wina Power Projects during second half of the fiscal year. Perunit levellized
accelerated depreciation benefit has to be compuied considering the post-tax weighled average
cost of capital as discount factor (as explained in Regulation 8).

Chapte; 3: Technology speclfic parameters for Wind Powor Projects
21. Capacity Utilization Factor: ' oo
Ihe Capacity Utilization Factor (CUF) for the cgntrol period shall ba 23.5%.
Chapter 4: Miscellaneous '
22. Deviation from Norms:

Tanff for sale of electricity by the Wind Power Project may also be delermined in deviation from the
norms specified in these Regulations subject to the condition that the levallized tariff over the useful life of
the project on the basis of the norms in deviation does nol exceed the levallized tariff calculaled on the
sasis of the norms specitied in these Regulations: N

Provided that the reasons for deviation from the norms specified under these Regulations shall be
recorded inwriting. '

23. Power to Relax:
(3

The Commission may, by general or Qpécia! order, for reasons to ba recorded_[n.‘-ﬁ:ﬁj‘l'f_aﬁ. anq- after
gwing an opportunity of hearing to the parties likaly to be affeoted, relax any of th&’af‘_r"jtit_zﬁs of these
Requlaiions on its own motion or on an applicution fmeda Léfere it by an inleresla'ﬁﬁ‘?ﬁ;&ﬁ:‘
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24, Issue of Orders and Practice D!rections: i

Subject to the provisions of the Act the Andhra Pradesh Electricily Reform Act, 1998 and these
Regulations. the Commission may. from time to time, issue orders and praclice directions in regard to the
implementation of lhese Regulations  the procedure to be followed and other matters, which the Commission
has been empowerad by these Regulations.lo specify or direct.

25. Power to Amend:

The Commission may, at any time, vary, alter, modify or amend any provisions of these Regulations.
26. Power to Remove Difficulties: i |
if any ditficuity anses in giving effect lo the provisions of these Regulations, the Coinmission may, by

general or specific crder. make such provisions not inconsistent with the provisions of the Act, as may
appear 1o be necessary for removing the difficuity

27. OTHERS o
(i) Evacuation Guidelines: The Evacuation Guidelines / practice directions issued by the

Commission from time to time shall be applicabie for ali the wind power projects established
since these reguiations coming into force

(ii) Model PPAs: The madel Power Purchase Agreements earlier approved by the Commuission
snail be applicable to ali the wind power projects established since these regulations coming
into force also to the extent they are in consonance with these regulations.

Dr, A, SRINIVAS,
Commission Secretary (1/c).

Hyderabad,
311-07 2015
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Sithy o AP Candehines on power cvacualion  from

Power Mrojects, ~ Clirilications - [saucedd
el 1) Le.No.CGNICornml & RAC)/SE/PC/F:D.No.79/ 14
Dr 11.04,2014 |
<) APERC Order dated 30.03.2010 in O.P. No.40 of 2010
3) APERC Order dated 11.07.2012 in O.P. No.7 of 2012

rrkkEk

o the letter 18 cited, APCPDCL has requested the Commission (o
e necessiy clanfications  with regard Lo quantum of power (o be
cvacuated on ench size of the conductor (viz., 55 Sqmm, 100 Sgmm,
b0 Bagmm, Panther, ete.) at 33 kV voltage level, as given in Annexurc-! of
the APERC Order dated 20.03.2010 in O.P. No.40 of 2010.

Alter careful examination of the issue, in the partial modification of
prndehines  order issued in O.P. No.7 of 2012 the Commission grants
dincietion to the developer for choosing the conductor for connecting wind
rencrator (o the pooling substation of the developer, subject to the CBEIG
approval. No further clarifications on conductor size in this connection nve
recuired. |

I‘urther, il is clarified that the term “per cirewi” mentioncd  at
paragraph 12(ii) of the order dated 11.07.2012 in O.1. No.7 of 2012 can be
mterpreted as “per feeder”, ' ‘

This s imsued with the concurrence of the Corarmission,

Yours: faithiuily,

I~

CHIEF CYNERAL MANAGER
T bammaipc - S
 APSPDCL i3 TIRUPATVNISSION Sccretary

For New & Renawable Energy Levelopment
Corporation of An”hra “rad3ch {,;d.
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ANDHRA PRADESH ELECTRICITY REGULATORY COMMISSION
'HYDERABAD

Order Dated 2(>~03-2016
_ IN
L 0.P.No.13 of 2016
! ' (SUO - MOTU)
' Present: Sri Justice G. Bhavani Prasad, Chairman
Dr P Raghu Member
Sn P. Rama Mohan Member

In the matter of notifymg the genenc preferentlal tariff applicable from
01-04-2016 to 31-03-2017 in respect of Wind Power Projects in the State of Andhra
Pradesh pursuant to Regulation 6 of Regulation 1 of 2015

The Commission has issued the Andhra Pradesh Electricity Regulatory
Commission (Terms ‘and Conditions 'for Tariff Determination for Wind Power
Projects) Regulation, 2015 and notified on 31-07-2015.

As per the Regulation 6 of Andhra Pradesh Electricity Regulatory Commission
(Terms and Conditions for Tariff Determination for Wind Power Projects)
Regulation, 2015, the Commission:shall notify' the generic preferential tariff on
suo-motu basis at the beginning of the each year of the tariff period for the wind
power projects for which norms hav.e been specified under the Regulation.

Accordingly, the parameters, taken mto ‘consideration as per the Regulation
1 of 2015 for determmatlon of tanff are as hereunder

S.No. Parameter | _ ‘ . : | Value

1. Tariff Period . n ©. .. . 25years

2. Useful Life ) fia | 25 years

3. Capital Cost LRI T Rs.600.9 Lakhs/MW

‘ | AR AN | (including evacuation cost)

4, 0 & M Expenses 4 S | Rs.9.06 Lakhs

5. O&tM Expenses’ Escalation T | 5.72 % p.a.

6. Depreciation for the First’ 10years 7% p.a.

7. Depreciation for the remalning useful lifeof | 1.33% p.a.

the plant ' ;

8.  Capacity Ut}ilzatlon Factor o W | 23.5%

9. Return on Equity o | 16% - ’

10.  Interest CostonDebt .. ., .. - | 12.76%

11 Tenure of Loan- : oy Co I 10 years

12, Interest on Working Capltal : | 13.26% N
~ 13.  Debt Equity Ratio S | 70:30 ]

14, Discount Rate . frae o : ‘ 10.64
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Based on the above parameters and considering the useful life of the Wind
power Plant as 25 years, the levelised generic preferential tariff works out to
Rs.4.84 per unit without cons;dermg the Accelerated Depreciation and Rs.4.25 per
unit with Accelerated Depr ec1at10n as tabulated below.:

Tariff without | ‘ Tanff wnth; |
AD Benefit | | AD Benefit E
i , .

4.84 4.25

The above tariff shall be applicable for all the new Wind Power Projects
entering into Power Purchase Agreements (PPA’s) with AP Discoms on or after

01-04-2016. g
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